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PLAINTIFFS’ NOTICE OF APPEAL AND NINTH CIRCUIT RULE 3-2 REPRESENTATION STATEMENT CASE NO. 4:12-CV-01722 
 

 
Ben F. Pierce Gore (SBN 128515) 
PRATT & ASSOCIATES 
1871 The Alameda, Suite 425 
San Jose, CA 95126 
Telephone: (408) 429-6506 
Fax: (408) 369-0752 
pgore@prattattorneys.com 
 
Brian K. Herrington (admitted pro hac vice) 
DON BARRETT, P.A. 
404 Court Square North 
P.O. Box 927 
Lexington, MS 39095 
Telephone:  (662) 834-2488 
Fax:  (662) 834-9628 
bherrington@barrettlawgroup.com  
 
Attorneys for Plaintiffs 
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

MICHAEL KOSTA and STEVE BATES, 
individually and on behalf of all others 
similarly situated, 

                               Plaintiffs, 

v. 

DEL MONTE FOODS, INC., 

Defendant. 

Case No.  CV 12-01722 YGR 

PLAINTIFFS’ NOTICE OF APPEAL 
WITH NINTH CIRCUIT RULE 3-2 
REPRESENTATION STATEMENT 

Judge:             Hon. Gonzalez Rogers 
Action Filed:  April 5, 2012 
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PLAINTIFFS’ NOTICE OF APPEAL AND NINTH CIRCUIT RULE 3-2 REPRESENTATION STATEMENT  
CASE NO. 4:12-CV-01722  1 
 

 Notice is hereby given that Michael Kosta and Steve Bates, individually and on behalf of 

all others similarly situated, Plaintiffs in the above named case, appeal to the United States Court 

of Appeals for the Ninth Circuit from the Final Judgment entered on September 8, 2015 (Dkt. No. 

214). In appealing from the Final Judgment, Plaintiffs appeal from any and all other antecedent 

and ancillary thereto, including any and all interlocutory judgments, decrees, decisions, rulings, 

verdicts, and opinions that merged into and became part of the Final Judgment, that shaped the 

Final Judgment, that are related to the Final Judgment, and upon which the Final Judgment is 

based.  

 
Dated:  October 2, 2015 
 
 

 
Respectfully submitted, 
 
/s/ Brian K. Herrington    
Brian K. Herrington (admitted pro hac vice) 
DON BARRETT, P.A. 
404 Court Square North 
P.O. Box 927 
Lexington, MS 39095 
Telephone: (662) 834-2488 
Fax: (662) 834-9628 
bherrington@barrettlawgroup.com  
 
Ben F. Pierce Gore (SBN 128515) 
PRATT & ASSOCIATES 
1871 The Alameda, Suite 425 
San Jose, CA 95126 
Telephone: (408) 429-6506 
Fax: (408) 369-0752 
pgore@prattattorneys.com 
 
Attorneys for Plaintiffs 
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RULE 3-2 REPRESENTATION STATEMENT 

1. Plaintiff-Appellant Michael Kosta is represented by: 

 
Brian K. Herrington (admitted pro hac vice) 
Don Barrett, P.A. 
404 Court Square North 
P.O. Box 927 
Lexington, MS 39095 
Telephone:  (662) 834-2488 
Fax:  (662) 834-9628 
bherrington@barrettlawgroup.com  
 

Ben F. Pierce Gore (SBN 128515) 

Pratt & Associates 

1871 The Alameda Suite 425 

San Jose, CA  95126 

Tel: (408)369-0800 

Fax: (408) 369-0752 

pgore@prattattorneys.com  

 

2. Plaintiff-Appellant Steve Bates is represented by: 

 
Brian K. Herrington (admitted pro hac vice) 
Don Barrett, P.A. 
404 Court Square North 
P.O. Box 927 
Lexington, MS 39095 
Telephone:  (662) 834-2488 
Fax:  (662) 834-9628 
bherrington@barrettlawgroup.com  
 

Ben F. Pierce Gore (SBN 128515) 

Pratt & Associates 

1871 The Alameda Suite 425 

San Jose, CA  95126 

Tel: (408)369-0800 

Fax: (408) 369-0752 

pgore@prattattorneys.com  

 

3. Defendant-Appellee Del Monte Foods, Inc. is represented by: 

 

William Lewis Stern 

Morrison & Foerster LLP 

425 Market Street 

San Francisco, CA  94105 

Tel: 415-268-7000 

Fax: 415-268-7522 

Wstern@mofo.com  
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Claudia Maria Vetesi 

Morrison & Foerster LLP 

425 Market Street 

San Francisco , CA  94105-2482 

Tel: 415-268-6626 

Fax: 415-268-7522 

Cvetesi@mofo.com  

 

Lisa Ann Wongchenko 

Morrison & Foerster LLP 

425 Market Street 

San Francisco, CA  94105 

Tel: 415-268-7572 

Fax: 415-268-7522 

Lwongchenko@mofo.com  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Case 4:12-cv-01722-YGR   Document 215   Filed 10/02/15   Page 4 of 5

mailto:Cvetesi@mofo.com
mailto:Lwongchenko@mofo.com


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
 

PLAINTIFFS’ NOTICE OF APPEAL AND NINTH CIRCUIT RULE 3-2 REPRESENTATION STATEMENT  
CASE NO. 4:12-CV-01722  4 
 

CERTIFICATE OF SERVICE 

I, Brian K. Herrington, hereby certify that a true and correct copy of the foregoing was 

served to all counsel of record via the ECF filing system on October 2, 2015. 

 
/s/ Brian K. Herrington   
Brian K. Herrington  
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