UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN
MILWAUKEE DIVISION

MEFAIL SERIFOSKI, Individually and on behalf) Case No.: 16-cv-656
of all others similarly situated, )
) CLASS ACTION COMPLAINT
Plaintiff,
V.

N N N

BLAIN SUPPLY, INC., d/b/a BLAIN'S FARM & ) Jury Trial Demanded
FLEET, and SYNCHRONY BANK, )

)

)

Defendants.

COMES NOW Plaintiff Mefail Serifoski, by his Attorneys, Ademi & O’Reilly, LLP, and
for his class action complaint, states as follows:

INTRODUCTION

1. Plaintiff brings this action individually and on behalf of a proposed class (the
“Class”), as more fully defined below, of similarly situated consumers throughout the State of
Wisconsin to redress the pervasive pattern of fraudulent, deceptive and otherwise improper
misrepresentations in retail sales and billing practices in which Defendants Blain Supply, Inc.,
d/b/a Blain’s Farm & Fleet (“Farm & Fleet”) and Synchrony Bank ("Synchrony") continue to
engage.

2. Specifically, Farm & Fleet represents to customers in its stores, through print
advertising and representations by sales staff that certain purchases on the customer's Farm &
Fleet credit card will be subject to a 12-month promotional period (the “zero-interest
promotion”). If the customer pays the balance within 12 months, the consumer will owe and pay
no interest on the purchase. See, eg. http://www.farmandfleet.com/services/credit-card-
promo.aspx. If, however, the customer does not pay off the promotional balance by the end of

the 12 month period, then the customer must pay interest at the regular purchase rate, as if the
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promotion never existed. Such zero-interest promotions are common in the retail industry,
including with retailers whose branded credit cards are issued and serviced by Synchrony.

3. Once the consumer makes the purchase, however, Farm and Fleet and Synchrony
do not apply the promotion to the balance of the purchase. Instead, Defendants apply the regular
annual purchase interest rate from the first month that the customer carries a balance on his card.

4, Plaintiff brings this action on behalf of himself and other similarly situated
consumers to halt these misrepresentations and false billing practices, and obtain redress for
those who have been overcharged by Farm & Fleet and Synchrony.

5. Plaintiff alleges violations of Wis. Stat. § 100.18, as well as unjust enrichment
under the laws of the state of Wisconsin.

JURISDICTION AND VENUE

6. This matter in controversy potentially exceeds $5,000,000. Each member of the
proposed Class of thousands is entitled to recover his or her pecuniary loss, plus costs and
reasonable attorney’s fees. Wis. Stat. § 100.18(11)(b). Accordingly, this Court has jurisdiction
pursuant to 28 U.S.C. § 1332(d)(2). Further, Plaintiff alleges a national class, which will result in
at least one Class member belonging to a different state. Therefore, both elements of diversity
jurisdiction under the Class Action Fairness Act of 2005 (“CAFA”) are present, and this Court
has jurisdiction.

7. The court has personal jurisdiction to grant the relief sought by the Plaintiff. Farm
& Fleet’s and Synchrony’s fraudulent billing activities were directed at consumers in Wisconsin.
Additionally, Farm & Fleet is a Wisconsin corporation headquartered in Wisconsin and doing

substantial business in the state.
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8. Venue in Milwaukee County is proper in that Plaintiff sought goods from Farm &
Fleet and credit from Synchrony at Farm & Fleet’s retail location in Oak Creek, Milwaukee
County, and because the claim arose in Milwaukee County and Defendants do substantial
business in Milwaukee County.

PARTIES

9. Plaintiff Mefail Serifoski is, and at all times relevant to this action has been, a
resident and citizen of Milwaukee County, Wisconsin.

10. Defendant Farm & Fleet is a Wisconsin corporation, and has its principal place of
business in Janesville, Wisconsin. Farm & Fleet, therefore, is a citizen of Wisconsin.

11. Farm & Fleet owns and operates 36 retail locations throughout Wisconsin, Illinois
and lowa. According to Farm & Fleet’s website, 14 of Farm & Fleet’s retail stores are located in
Wisconsin. http://www.farmandfleet.com/stores/.

12. Defendant Synchrony Bank (“Synchrony”) is a Utah corporation with its
headquarters at 170 West Election Road, Suite 125, Draper UT 84020.

13.  Synchrony does substantial business in Wisconsin.

14.  Synchrony issues and services branded credit cards around the world, including in
Wisconsin. Some of Synchrony’s branded credit cards include Amazon, Walmart, Lowe’s,
Guitar Center, Gap, BP, Ashley HomeStores, and Discount Tire, among others.

15.  Synchrony issues and services “Farm & Fleet” branded credit cards.

16. Defendants’ actions were intended to, and did, lead Plaintiff and members of the
proposed Class to enter into credit card agreements and to make purchases on those credit cards,

under the belief that such purchases would be subject to the zero-interest promotion.
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17. Plaintiff and members of the Class justifiably relied on Defendants’
misrepresentations that purchases greater than $299 would be subject to the zero-interest
promotion.

18. Subsequently, Defendants failed to apply the promotional period to those eligible
purchases and instead, applied the regular purchase interest rate.

19. Plaintiff suffered an injury in fact and lost money as a result of the deceptive and
unfair conduct described herein. Plaintiff's balance reflects interest being applied from one
billing cycle after the first promotion-eligible purchase. Plaintiff has also made monthly
payments, much of which were applied to interest on items that should have been subject to the
zero-interest promotion, but for Defendants’ misrepresentations.

SUBSTANTIVE ALLEGATIONS

20.  On June 13, 2015, Plaintiff visited the Farm & Fleet store in Oak Creek,
Wisconsin.

21. Plaintiff had no continuing relationship with Defendant prior to June 13, 2015,
other than occasional purchases. He did not have a Farm & Fleet credit card account at the time
of the first transaction described below, and has never been an employee of Farm & Fleet.

22. At the store, Plaintiff spoke with a Farm & Fleet representative about purchasing
a Cub Cadet LT42 riding lawn mower, which was listed at $1,539.99. See
http://www.farmandfleet.com/products/880691-cub-cadet-xt1-1t-42-lawn-tractor.html.

23. At the time Plaintiff was in the store, he saw printed signs advertising the zero-
interest promotion. The signs stated that purchases over $299 would be interest free if the
customer paid the entire promotional balance off within 12 months.

24, Plaintiff specifically asked the sales representative to confirm that the zero-

interest promotion would apply if Plaintiff opened a Farm & Fleet credit card account to
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purchase the lawn mower. The sales representative confirmed that the zero-interest promotion
would apply.

25. Relying on the representations made by the store clerk and in-store advertising,
Plaintiff opened a Farm & Fleet credit card and purchased the lawn mower using the new
account. Plaintiff paid $1,626.23 total for the lawn mower.

26. Plaintiff would not have purchased the lawn mower if not for the promotion.
Plaintiff believed he would be able to pay off the balance before the 12 month period ended but
would not have purchased the lawn mower if he had to pay interest on the purchase from the date
of purchase.

27. At the time of the purchase, the zero-interest promotion was not applied to the
purchase of the lawn mower.

28. Plaintiff spoke with the store clerk, who expressed surprise that the zero-interest
promotion was not automatically applied to Plaintiff's account.

29. Plaintiff also spoke with the store manager, who told him to call Synchrony after
24 hours and tell Synchrony to apply the zero-interest promotion to the purchase.

30. Plaintiff called Synchrony the next day, 24 hours after the purchase. Synchrony's
representative did not apply the zero-interest promotion to Plaintiff’s lawn mower purchase.

31.  The first Farm & Fleet credit card statement after Plaintiff’s purchase did not
reflect that the lawn mower purchase was subject to the zero-interest promotion.

32. From the second Farm & Fleet credit card statement period after Plaintiff
purchased the lawn mower, Synchrony began charging Plaintiff interest on the lawn mower

purchase at the regular annual purchase interest rate of 29.99%.
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33.  On December 6, 2015, Plaintiff purchased a “46 inch snow blade” (the “plow
attachment”) for the Cub Cadet lawn tractor for $329.99 at the Oak Creek Farm & Fleet store.

34. At the time Plaintiff was in the store, he saw printed signs advertising the credit
card promotion - that purchases over $299 would be interest free if the customer paid the balance
off within 12 months.

35. Plaintiff specifically asked the sales representative to confirm that the promotional
period would apply if Plaintiff purchased the plow attachment with his Farm & Fleet credit card
account. Plaintiff told the sales representative that Defendants had not applied the zero-interest
promotion to the prior purchase of the lawn mower. The sales representative said the zero-
interest promotion would apply.

36. Relying on the representations made by the store clerk and in-store advertising,
Plaintiff purchased the plow attachment with his Farm & Fleet credit card.

37. Plaintiff would not have purchased the plow attachment if not for the promotion.

38.  Atthe time of the purchase, the promotional program was not applied.

39. Plaintiff called Synchrony after 24 hours. Synchrony did not apply the promotion.

40. Plaintiff's statements from Synchrony do not reflect that the promotion was ever
applied to either of Plaintiff's eligible purchases. As a result, the balance that should have been at
a zero interest rate for 12 months has been accruing interest at 29.99% since July 2015.

41. Plaintiff has overpaid Synchrony, as his payments have been applied to interest
that Defendants should not have charged. Synchrony has not refunded the unauthorized interest.

42. At the time that Plaintiff agreed to a contract with Farm & Fleet and Synchrony,
Farm & Fleet was misrepresenting its zero-interest promotion through the advertising and

marketing mediums set forth above, including marketing and advertising materials at Oak Creek
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location and in-person representations by Farm & Fleet representatives at the Oak Creek
location.

43. Upon information and belief, Defendant routinely represents to prospective
members that purchases over $299 with the Farm and Fleet credit card are eligible for the zero-
interest for 12 months promotion, but after the member makes the purchase, Farm & Fleet and
Synchrony do not actually apply the promotion.

44, Plaintiff and the proposed Class members entered into purchase agreements with
Farm & Fleet in reliance on the foregoing misrepresentations of the Defendants.

45.  Asaresult of Farm & Fleet’s misrepresentations, Plaintiff and the proposed Class
members paid interest to Synchrony that they would not otherwise have paid.

CLASS ACTION ALLEGATIONS

46. Plaintiff brings his claims on behalf of a class, pursuant to Wis. Stat. § 803.08,
consisting of (a) all natural persons in the United States (b) who purchased an item for greater
than $299 on his or her Farm & Fleet credit card account, (c) at a Farm & Fleet retail store in the
state of Wisconsin (d) while Farm & Fleet represented to the person that the zero interest for 12
month promotion would apply, (e) and the promotion was not applied to the purchase (f) on or
after June 3, 2014.

47.  Upon information and belief, the Class is so numerous that joinder of all members
of the Class is impracticable. While the exact number of Class members is presently unknown
and can only be ascertained through discovery, Plaintiff believes that there are thousands of
Class members based upon the fact that Farm & Fleet has 14 retail locations in Wisconsin and
Synchrony services hundreds, if not thousands, of Farm & Fleet credit card accounts.

48. Plaintiff’s claims are typical of the claims of the proposed Class, and Plaintiff will

fairly and adequately represent and protect the interests of the proposed Class. Plaintiff does not
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have any interests antagonistic to those of the proposed Class. Plaintiff has retained competent
counsel experienced in the prosecution of this type of litigation. The questions of law and fact
common to the proposed Class members, some of which are set out above, predominate over any
questions affecting only individual Class members.

49. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy. The expense and burden of individual litigation would make it
impracticable or impossible for proposed Class members to prosecute their claims individually.
The trial and the litigation of Plaintiff’s claims are manageable.

50.  Certification of a class under Fed. R. Civ. P. 23 is appropriate. The common
questions predominate over any individual questions. A class action is superior to other
available methods for the fair and efficient adjudication of the controversy, in that:

a. The individual class members may not be aware of their legal rights.

b. Concentration of the litigation concerning this matter in this Court is
desirable.

c. The claims of the representative plaintiff are typical of the claims of the class.

d. A failure of justice will result from the absence of a class action.

Outrageous Conduct

51. Plaintiff incorporates the above-numbered paragraphs by reference.

52. Wis. Stat. 8 895.043(3) provides that “The plaintiff may receive punitive damages
if evidence is submitted showing that the defendant acted maliciously toward the plaintiff or in
an intentional disregard of the rights of the plaintiff.”

53. Defendants acted maliciously and/or in an intentional disregard of the rights of the

Plaintiff and the class members.
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54. Such conduct violates Section 895.043 and renders Defendants liable for
punitive damages.

COUNT I
Violation of Wis. Stat. § 100.18

55. Plaintiff incorporates the above numbered paragraphs by reference.

56. Plaintiff brings Count | individually and on behalf of all similarly situated
residents for violations of the Wisconsin Deceptive Trade Practices Act, Wis. Stat. § 100.18, et
seq.

57. Defendants’ foregoing misrepresentations regarding the zero-interest promotion
are deceptive and/or unfair acts or practices prohibited by the Wisconsin Deceptive Trade
Practices Act.

58. Defendants intended to be deceptive and/or unfair to Plaintiff and the proposed
Class by intentionally making the foregoing false and misleading statements as alleged above,
because had Defendants provided accurate information, Plaintiff and the proposed Class
members would not have entered into consumer credit transactions with Farm & Fleet and
Synchrony.

59. Farm & Fleet's practice of creating, approving and distributing advertising for its
zero-interest promotion that contained false and misleading representations regarding whether
the promotion would be applied, as alleged in detail supra, is both an unfair act and deceptive
practice prohibited by the foregoing statute.

60. Defendants intended to be deceptive and unfair to Plaintiff and the proposed Class
by unlawfully representing that purchases over $299 on the Farm & Fleet credit card would be
subject to the zero-interest promotion, when in fact, Farm & Fleet and Synchrony actually

refused to apply the promotion.
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61. Defendants intended that Plaintiff and the proposed Class members rely on
Defendants’ misrepresentations. The zero-interest promotion is a strong incentive to choose to
make a purchase on credit, if the customer does not know that the promotion is false or that it
would not be applied.

62. Plaintiff and the proposed Class members justifiably relied on the
misrepresentations to their detriment by signing up for a Farm & Fleet credit card account and
making purchases.

63. Had Plaintiff and the proposed Class members known the truth, they would not
have entered into purchase agreements with Farm & Fleet and Synchrony.

64. The above-described deceptive and unfair acts and practices were used or
employed in the conduct of trade or commerce, namely, the sale of products to Plaintiff and the
proposed Class members on credit.

65. The above-described deceptive and unfair acts offend public policy and cause
substantial injury to consumers.

66.  Asa direct and proximate result of the foregoing, the Plaintiff and Class members
have been damaged in an amount to be determined at trial.

COUNT 11
Unjust Enrichment

67. Plaintiff incorporates the above numbered paragraphs by reference.

68.  Plaintiff brings this claim individually, and on behalf of all similarly situated
residents in and under the unjust enrichment laws.

69.  As a direct and proximate result of Defendants’ misconduct as set forth above,

Defendants have been unjustly enriched.
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70.  Specifically, by their misconduct described herein, Defendants have accepted a
benefit (i.e., interest paid by Plaintiff and the proposed Class members during the time period
when the zero-interest promotion should have applied) to the detriment of Plaintiff and the
proposed Class.

71. Defendants’ retention of the full amount of monies paid for the account violates
the fundamental principles of justice, equity, and good conscience.

72, Defendants accepted the benefit based on their misrepresentations and omissions
regarding the zero-interest promotion to the Plaintiff and the proposed Class members, and it
would be inequitable for the Defendants to retain the benefit of those monies, as it was paid the
money under false pretenses.

73. Defendants have obtained money to which they are not entitled, and interest on
that money, and under these circumstances equity and good conscience require that the
Defendants return the money with interest to the Plaintiff and the proposed Class.

74.  As a direct and proximate result of the foregoing, Plaintiff and the proposed
Class have been damaged in an amount to be determined at trial.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests that the Court enter judgment in favor of Plaintiff and against

Defendants for:

a. Statutory damages;

b. Actual damages;

C. Punitive damages;

d. Injunctive relief;

e. Attorney’s fees, litigation expenses and costs of suit;
f. Such other or further relief as the Court deems proper.
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JURY TRIAL DEMANDED

Plaintiff demands a trial by jury.
Dated: June 3, 2016 Respectfully submitted,

ADEMI & O’REILLY, LLP

By:  /s/John D. Blythin

Shpetim Ademi (SBN 1026973)
John D. Blythin (SBN 1046105)
Mark A. Eldridge (SBN 1089944)
3620 East Layton Avenue
Cudahy, W1 53110

(414) 482-8000

(414) 482-8001 (fax)
sademi@ademilaw.com
jblythin@ademilaw.com
meldridge@ademilaw.com
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AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Eastern District of Wisconsin

MEFAIL SERIFOSKI
Plaintiff

V. Civil Action No. 16-cv-656

BLAIN SUPPLY,INC., d/b/aBLAIN'S FARM & FLEET,
andSYNCHRONY BANK

N e N N N N N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) BLAIN SUPPLY,INC.
c/oWILLIAM C.SCHENDT
3507E. RACINE ST.
JANESVILLE, WI 53547-5391

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,

whose name and address are:  JohnD. Blythin
ADEMI & O'REILLY, LLP
3620E. LAYTON AVE.
CUDAHY, WI 53110

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

JON W. SANFILIPPO

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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Civil Action No. 16-cv-656

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(3 | personally served the summons on the individual at (place)

on (date) ;or

(3 | left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

3 | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
3 | returned the summons unexecuted because ;or
3 Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

D Filed 06/03/16 Page 2 of 2 Docum
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UNITED STATES DISTRICT COURT

for the

Eastern District of Wisconsin

MEFAIL SERIFOSKI
Plaintiff

V. Civil Action No. 16-cv-656

BLAIN SUPPLY,INC., d/b/aBLAIN'S FARM & FLEET,
andSYNCHRONY BANK

N e N N N N N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) SYNCHRONY BANK
170WestElectionRoad,Suite125
DraperUT 84020

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,

whose name and address are:  JohnD. Blythin
ADEMI & O'REILLY, LLP
3620E. LAYTON AVE.
CUDAHY, WI 53110

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

JON W. SANFILIPPO

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk

Case 2:16-cv-00656-WED Filed 06/03/16 Page 1 of 2 Document 1-3
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Civil Action No. 16-cv-656

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

(3 | personally served the summons on the individual at (place)

on (date) ;or

(3 | left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

3 | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) , or
3 | returned the summons unexecuted because ;or
3 Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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