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Rosenberg, Shpall & Zeigen, APLC
David Rosenberg (SBN# 99105)
rsalaw@yahoo.com

Annette Farnaes (SBN# 128701)
afrsalaw@yahoo.com

750 B Street, Suite 3210

San Diego, California 92101
Telephone: (619) 232-1826
Facsimile: (619) 232-1859

Farnaes & Lucio, APC

Malte L.L. Farnaes (SBN 222608)
malte@farnaeslaw.com

Christina M. Lucio (SBN 253677)
clucio@farnaeslaw.com

135 Liverpool Drive, Suite C
Cardiff, California 92007
Telephone:  (760) 942-9431

Co-Counsel for Defendants:
Stemgenex,

temgenex Medical Group,

nc
Inc.; Stem Cell Research Centre, Inc.; Scott

Sessions, MD,; Rita Alexander; Stem

Cells. . . The Human Repair Kit; Stemgenex
Biological Laboratories and Stem Genetic

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

SELENA MOORER, individually
and on behalf of all others similarly

situated, o
Plaintiffs,
V.

STEMGENEX MEDICAL GROUP,
INC., a California Corporation;
STEMGENEX, INC., a California
Corporation; STEM CELL
RESEARCH CENTRE, INC., a
California Cor%oranon; .ANDRE P.
LALLANDE, D.O., an individual;
SCOTT SESSIONS, M.D., an
individual; RITA ALEXANDER, an
individual; and Does 1-100,

Defendants.

Case No. '16CV2816 AJB NLS

NOTICE OF REMOVAL OF ACTION |
UNDER 28 U.S.C. §.1441(A) & (B) -
FEDERAL QUESTION AND
DIVERSITY

(Case No. 37-2016-00028994-CU-NP-
CTL, Superior Court of the State Of
California, San Diego County, Central
Division)
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PLEASE TAKE NOTICE THAT Defendants STEMGENEX, INC.;
STEMGENEX MEDICAL GROUP, INC., STEM CELL RESEARCH CENTRE,
INC., SCOTT SESSIONS, M.D., and RITA ALEXANDER,

STEM CELLS . .. THE HUMAN REPAIR KIT; STEMGENEX BIOLOGICAL
LABORATORIES, LLC; and STEM GENETIC (Collectively "Defendants") hereby |
jointly remove the above captioned matter from the Superior Court of the State of
California, San Diego County - Central Division, Case No. 37-2011-00083232-CU-
NP-CTL (the “State Court Action™) to this Court pursuant to 28 U.S.C. Sec. 1441(a)
and (b).

AS GROUNDS THEREFORE, Defendants allege as follows:

1. On August 22, 2016 the State Court Action was commenced in the
Superior Court of the State of California in and for the County of San Diego.
Defendants were not served with Plaintiffs’ initial complaint. A true and correct
copy of the Complaint is attached hereto as Exhibit “A”.

2. On October 17, 2016 Defendants acknowledged service of Plaintiff’s
First Amended Complaint. A Copy of Plaintiff’s First Amended Complaint
together with the Proof of Service with attached Notice of Acknowledgement of
Service of Summons for each Defendant are attached hereto as Exhibit “B”.

3. This action is a civil action of which this Court has original
jurisdiction under 28 U.S.C. 1331, and is one which may be removed to this Court
by Defendants pursuant to the provisions of 28 U.S.C. §1441(a) in that it arises
under 18 U.S.C. §1961, et seq., (RICO).

4, In addition, and as separate grounds for removal, this action is a civil
action of which this Court has original jurisdiction under 28 U.S.C. 1332(d)
(CAFA) and is one which may be removed to this Court by Defendants pursuant to
the provisions of 28 U.S.C. §1441(b) in that the named Plaintiff Selena Moorer is a
/11
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resident of the State of Florida and Defendants are residents of California and the
amount in controversy exceeds the sum of $5,000,000.

5. Plaintiffs purport to represent “[a]ll persons, nationwide, who
purchased Stem Cell Treatment from StemGenex between December 8, 2013 and
present.” [FAC at §64.] Plaintiffs assert that “the proposed putative Class is made-
up of at least several hundred, if not thousands, of residents of California and other
U.S. states.” [FAC at §69.]

6. Plaintiffs further assert that “[a]ll consumers must pay a non-
refundable initial deposit and then an additional payment for a total base price of
$14,900 per treatment, exclusive of “add-ons.” [FAC at 47.]

7.  All named Defendants hereby join in the Notice of Removal.

8. All prior process and pleadings, other than the Complaint and the First
Amended Complaint, are attached hereto as Exhibit “C”.

WHEREFORE, notice is given that this action is removed from the Superior
Court of the State of California, San Diego County — Central Division, to the
United States District Court, Southern District.

/11
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This notice of removal is signed pursuant to Federal Rules of Civil

Procedure, Rule 11; it is well grounded in fact and warranted by law.
Respectfully submitted this 16th day of November, 2016.

FARNAES & LUCIO
A Professional Corporation

By: /S/ Malte L. L. Farnaes

Malte L. L. Farnaes, Esq.

ROSENBERG, SHPALL & ZEIGEN
A Professional Legal Corporation

By: /5/ Annette Farnaes

Annette Farnaes, Esq.

Co-Counsel for Defendants:
Stemgenex, Inc.; Stemgenex Medical
Group, Inc.; Stem Cell Research
Centre, Inc.; Scott Sessions, MD,; Rita
Alexander; Stem Cells. . . The Human
Repair Kit; Stemgenex Biological
Laboratories and Stem Genetic

A copy of the foregoing will be filed with

the Clerk of the Superior Court of the
State of California, County of San

Diego, Central Division this 16" day of

November, 2016;

A copy of the foregoing will be sent via
Federal Express overnight this 16" day

of November, 2016 to:

Honorable Ronald L. Styn
Superior Court

330 West Broadway
Department C-62

San Diego, CA 92101

/11
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A copy of the foregoing will be sent via
Federal Express overnight this 16" day
of November, 2016 to:

Co-Counsel for Plaintiffs and Putative

Clags:

Janice F. Mulligan

MULLIGAN, BANHAM, & FINDLEY
2442 Fourth Avenue, Suite 100

San Diego, California 92101

Mark Pope

Harvey C. Berger

POPE BERGER WILLIAMS &
REYNOLDS, LLP

401 “B” Street, Suite 2000

San Diego, California 92101

A copy of the foregoing will be sent via
Federal Express overnight this 16" day
of November, 2016 to:

Counsel for Defendant ANDRE P.
LALLANDE, D.O..

Clark R. Hudson

NEIL DYMOTT FRANK MCFALL
TREXLER MCCABE & HUDSON
1010 2™ Avenue, Suite 2500

San Diego, California 92101

/1]

/1]
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Executed this 16™ day of November,
2016 at San Diego, California.

FARNAES & LUCIO
A Professional Corporation

By: /S/ Malte L.L. Farnaes

Malte L. L. Farnaes, Esq.

Co-Counsel for Defendants:
Stemgenex, Inc.; Stemgenex Medical
Group, Inc.; Stem Cell Research
Centre, Inc.; Scott Sessions, MD,; Rita
Alexander; Stem Cells. . . The Human
Repair Kit; Stemgenex Biological
Laboratories and Stem Genetic
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The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

. (@) PLAINTIFFS DEFENDANTS
Selena Moorer, individually and on behalf of all others similarly situated StemGenex Medical Group, Inc.; StemGenex, Inc.; Stem Cell
Research Centre, Inc.; Scott Session, M.D.; Rita Alexander;

(b) County of Residence of First Listed Plaintiff =~ Escambia, Florida
(EXCEPT IN U.S. PLAINTIFF CASES)

County of Residence of First Listed Defendant ~ San Diego, California
(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.
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Tel. (619) 232-1826
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100, San Diego, CA 92101
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I1. BASIS OF JURISDICTION (Place an “X” in One Box Only) I1l. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant)
O 1 U.S. Government [ 3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State a1l O 1 Incorporated or Principal Place 0 4 X4
of Business In This State
0 2 U.S. Government X 4 Diversity Citizen of Another State X2 O 2 Incorporated and Principal Place a s as
Defendant (Indicate Citizenship of Parties in Item I11) of Business In Another State
Citizen or Subject of a a3 O 3 Foreign Nation o6 0O6
Foreign Country
IV. NATURE OF SUIT (Place an “X” in One Box Only)
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES ]
3 110 Insurance PERSONAL INJURY PERSONAL INJURY |3 625 Drug Related Seizure 3 422 Appeal 28 USC 158 3 375 False Claims Act
0 120 Marine 3 310 Airplane O 365 Personal Injury - of Property 21 USC 881 |3 423 Withdrawal O 400 State Reapportionment
3 130 Miller Act 3 315 Airplane Product Product Liability 3 690 Other 28 USC 157 O 410 Antitrust
O 140 Negotiable Instrument Liability O 367 Health Care/ O 430 Banks and Banking
3 150 Recovery of Overpayment | (3 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS O 450 Commerce
& Enforcement of Judgment Slander Personal Injury 3 820 Copyrights 3 460 Deportation
3 151 Medicare Act 3 330 Federal Employers’ Product Liability 3 830 Patent [ 470 Racketeer Influenced and
O 152 Recovery of Defaulted Liability O 368 Asbestos Personal 3 840 Trademark Corrupt Organizations
Student Loans 3 340 Marine Injury Product [ 480 Consumer Credit
(Excludes Veterans) 3 345 Marine Product Liability LABOR SOCIAL SECURITY 3 490 Cable/Sat TV
O 153 Recovery of Overpayment Liability PERSONAL PROPERTY |3 710 Fair Labor Standards O 861 HIA (1395ff) [ 850 Securities/Commodities/
of Veteran’s Benefits 3 350 Motor Vehicle X 370 Other Fraud Act 3 862 Black Lung (923) Exchange
3 160 Stockholders’ Suits 3 355 Motor Vehicle 3 371 Truth in Lending O 720 Labor/Management O 863 DIWC/DIWW (405(g)) | 3@ 890 Other Statutory Actions
3 190 Other Contract Product Liability 3 380 Other Personal Relations 3 864 SSID Title XVI O 891 Agricultural Acts
[ 195 Contract Product Liability |3 360 Other Personal Property Damage O 740 Railway Labor Act 3 865 RSI (405(g)) O 893 Environmental Matters
3 196 Franchise Injury O 385 Property Damage 3 751 Family and Medical 3 895 Freedom of Information
3 362 Personal Injury - Product Liability Leave Act Act
Medical Malpractice 3 790 Other Labor Litigation O 896 Arbitration
| REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS |3 791 Employee Retirement FEDERAL TAX SUITS O 899 Administrative Procedure
3 210 Land Condemnation 3 440 Other Civil Rights Habeas Corpus: Income Security Act 3 870 Taxes (U.S. Plaintiff Act/Review or Appeal of
3 220 Foreclosure 3 441 Voting O 463 Alien Detainee or Defendant) Agency Decision
[ 230 Rent Lease & Ejectment O 442 Employment O 510 Motions to Vacate 3 871 IRS—Third Party O 950 Constitutionality of
3 240 Torts to Land [ 443 Housing/ Sentence 26 USC 7609 State Statutes
3 245 Tort Product Liability Accommodations O 530 General
3 290 All Other Real Property O 445 Amer. w/Disabilities - | O 535 Death Penalty IMMIGRATION
Employment Other: O 462 Naturalization Application
O 446 Amer. w/Disabilities - | O 540 Mandamus & Other | 465 Other Immigration
Other O 550 Civil Rights Actions
O 448 Education O 555 Prison Condition
3 560 Civil Detainee -
Conditions of
Confinement

V. ORIGIN (Place an “X’” in One Box Only)

O 1 Original X2 Removed from O 3 Remanded from O 4 Reinstated or [ 5 Transferred from (O 6 Multidistrict
Proceeding State Court Appellate Court Reopened ?notlflyer District Litigation
speci

VI. CAUSE OF ACTION

Cite the U.S. Civil Statute und!
28:1331; 28:1332(d)

2B TATE ~ (TTIX

)
ﬁe)unless diversity):
7

Brief description of cause:

Plaintiff alleges false advertising, RICO and Human Experimentation, and elder abuse claims.

VII. REQUESTED IN

COMPLAINT:

™ CHECK IF THIS

IS A CLASS ACTION

UNDER RULE 23, F.R.Cv.P.

DEMAND $
5,000,000.00

CHECK YES only if demanded in complaint:

JURY DEMAND:

X Yes 3 No

VIII. RELATED CASE(S)

IF ANY

(See instructions):

JUDGE DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY OF RECORD
11/16/2016 /S/ David Rosenberg
FOR OFFICE USE ONLY
AMOUNT APPLYING IFP JUDGE MAG. JUDGE

RECEIPT #

Pri

= Savers. |




1S 44 Reverse (Rev. 12/12) Case 3:16-cv-02816-AJB-NLS Document 1-1 Filed 11/16/16 Page 2 of 2

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

l.(@) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and
then the official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

1. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.
United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.
Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity
cases.)

I1l.  Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

V. Nature of Suit. Place an "X" in the appropriate box. If the nature of suit cannot be determined, be sure the cause of action, in Section VI below, is
sufficient to enable the deputy clerk or the statistical clerk(s) in the Administrative Office to determine the nature of suit. If the cause fits more than
one nature of suit, select the most definitive.

V. Origin. Place an "X" in one of the six boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.
Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
When the petition for removal is granted, check this box.
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section 1407.
When this box is checked, do not check (5) above.

VI.  Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.

Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.
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numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.



Case 3:16-cv-02816-AJB-NLS Document 1-2 Filed 11/16/16 Page 1 of 36

EXHIBIT “A”

TO NOTICE OF REMOVAL OF ACTION



O 88 S N W B W N e

CEE I
2 BEBRBRBREBEEES ST ES S RSB

Case 3:16-cv-02816-AJB-NLS Document 1-2 Filed 11/16/16 Page 2 of 36

~
-

Janice F. Mulligan, SBN: 99080

Elizabeth A. Banham, SBN: 131734

Brian K. Findley, SBN: 251172
MULLIGAN, BANHAM, & FINDLEY
2442 Fourth Avenue, Suite 100

San Diego, California 92101

Tel: (619) 238-8700

Fax: (619) 238-8701

Attorneys for Plaintiff and the Putative Class

SELENA MOORER, individually and on behalf
of all others similarly situated,

Plaintiff,
VS.

STEMGENEX MEDICAL GROUP, INC,, 2
Califomia Corporation; STEMGENEX, INC,, a
California Corporation; STEM CELL
RESEARCH CENTRE, INC., a California
Corporation; ANDRE P. LALLANDE D.O., an
Individual; SCOTT SESSIONS, M.D.,, an
Individual; RITA ALEXANDER, an Indlwdual,
and DOES 1-100,

Defendants.

alleges as follows:
N

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

Case No. a7-201 £-00028994-CU-NP-CTL

CLASS ACTION COMPLAINT
Jury Trial Demanded

1. Violations of Bus. & Prof. Code
§17200 et seq. (UCL);

2. Violations of Bus. & Prof. Code §
17500 et seq. (False Advertising)
Violations of Cal. Civ. Code §1750
et seq. (CLRA);

4. Violations of Cal. Health & Safety
Code §24170, et seq. (Human
Experimentation)

5. Violation of 18 U.S.C. §1961 et seq.
(RICO);

6. Fraud

7. Negligent Misrepresentation

)
)
)
- )
)
)
)
)
)
)
) -
)
)
)
)
)
)
g
) 8. Unjust Enrichment

Plaintiff, SELENA MOORER, on behaif of herself and all others similarly situated, hereby

N

1. This is a class action against STEMGENEX MEDICAL GROUP, INC.,, and related
ﬂpersons and entities (collectively, “Defendants” or “StemGenex™). This action arises out of

-1~
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StemGenex’s scheme to wrongfully market and sell “stem cell treatments” at their La Jolla,
{California location to consumers nationwide.
2, StemGenex's customers are often sick or disabled, suffering from incurable diseases

liposuction of a person’s adult fat cells, processing them, and injecting them back into a person as
em cells (the “Stem Cell Treatments™), they effectively treat a multitude of diseases. StemGenex
laims that 100% of its prior customers are satisfied with its service. StemGenex has no reasonable
asis to make either of these claims. StemGenex omits material information from all marketing
ut the Stem Cell Treatments and the dissatisfaction and complaints of ineffectiveness from people
{lwho have purchased the treatments.
3. Plaintiff, SELENA MOORER, relied on StemGenex’s false and misleading
marketing and purchased a Stem Cell Treatment for $14,900. Ms. Moorer brings this action on
{behalf of herseif and a putative Class of wronged consumers, to seek remedies from this Court.
JURISDICTION AND VENUE

4, Jurisdiction and venue are proper in this Court because the actions at issue occurred

d originated from, and one or more of the Defendants reside, or have a principal place of business
in, the County of San Diego, California.

5. Jurisdiction of this Court is appropriate over the subject matter of this ¢laim and the
efendants’ marketing and sale of the Stem Cell Treatments. StemGenex’s website represents that
eir services are not subject to evaluation or approval by the U.S. Food and Drug Administration

(FDA), and that no approval has been sought by, or provided to, StemGenex, for its treatments,

istudies or research by the FDA.
6. This Court has original jurisdiction to enforce this civil RICO action under 18 U.S.C.
51961 et seq.
PARTIES
A, Plaintiff

7. Plaintiff, SELENA MOORER is a resident of the State of Florida who traveled to
California after being contacted directly by StemGenex and after being impressed by their website, in

d a dearth of hope. StemGenex’s marketing makes claims to these consumers that by performing

e,
COMPLAINT
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order to bave Stem Cell Treatment. She was led by StemGenex to believe it would greatly improve
er condition, lupus, an autoimmune disorder. Ms. Moorer was greatly impressed by StemGenex's
Ltebeite (www.stemgenex.com), including indications on that siﬁe that all customers were pleased
iwith the outcomes of their treatments, statistics on the site showing no dissatisfaction by any
customers, and by video testimonials on the site. Based on Defendants’ misrepresentations and
Imaterial omissions, Plaintiff took money she could ill-afford to spend and paid a non-refundable
deposit of thousands of dollars to StemGenex, and thereafter flew to California with family members
Jto undergé the treatment. The total payment by Ms. Moorer to StemGenex, including the deposit,
was $14,900. Plaintiff is informed and believes that this was the same base price paid to StemGenex

all other similarly situated consumers for each and every Stem Cell Treatment. Those consumers
t had multiple treatments on different dates, again paid an additional minimum base price of
14,960 each time they returned to the company for a Stem Cell Treatment.

8.  Plaintiff would not have paid for the Stem Cell Treatment had she known that the

tistics on the StemGenex website regarding consumer satisfaction were false, and that StemGenex
t:d no reasonable basis for its marketing claim that the Stem Cell Treatments were effective to treat
diseases as advertised.
5. Ms. Moorer received no significant benefit or effect from the $14,900 Stem Cell
Treatment she purchased from StemGenex. After StemGenex was informed of this and Ms.
&Moorer’s dissatisfaction, StemGenex offered to sell Ms. Moorer an additional Stem Cell Treatment
or $14,900. StemGenex’s website never varied its 100% client satisfaction approval statistics even
L\er Ms. Moorer and others, informed StemGenex of their dissatisfaction.

B. Defendant
10. The Defendants who are liable to Ms. Moorer and all others similarly situated, and

from whom an injunction and other remedies are sought, are the following:

11. STEMGENEX, INC., is an active California Corporation, located in the City of La
Jolla, County of San Diego, State of California. Its products and services are located in and it is
doing business in the State of California.

g
COMPLAINT
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12. STEMGENEX MEDICAL GROUP, INC. is an active California Corporation,
ocated in the City of La Jolla, County of San Diego, State of California. Iis products and services
L located in and it is doing business in the State of California.

13, STEM CELL RESEARCH CENTRE, INC. is an active California Corporation,
ocated in the City of La Jolla, County of San Diego, State of California. Its products and services

e located in and it is doing business in the State of California.

14. RITA ALEXANDER (“Ms. Alexander”) is an individual residing in the County of
San Diego, State of California. It is believed that Ms. Alexander is an owner, operator and/or
controller of StemGenex. Plaintiff also alleges that Ms, Alexander is personally and directly liable
tto Plaintiff and members of the Class on all Causes of Action below. |
15.  ANDRE LALLANDE, D.0. (“Dr. Lallande”) is an individual residing in the County
of San Diego, State of California. It is believed that Dr. Lallande owns, operates and/or controls
temGenex. Plaintiff also alleges that Dr. Lallande is personally and directly liable to Plaintiff and
embers of the Class on all Causes of Action below.

16.  SCOTT SESSIONS, M.D. (“Dr. Sessions™), is an individual residing in the County of

San Diego, State of California. It is believed that Dr. Sessions owns, operates and/or controls
SternGenex. Plaintiff also alleges that Dr. Sessions is personally and directly liable to Plaintiff and
members of the Class on all Causes of Action below.
17 DOE Defendants 1 through 100, inclusive, whether individuals, corporations,

artnerships or otherwise, are fictitious names of Defendants whose true names are, at this time,

own to Plaintiff. Plaintiff is informed, believe, and thereon allege that each of said fictitiously-
amed Defendants contributed to the damages herein alleged and Plaintiff will name such Defendants
when their identities have been ascertained.
18. Furthermore, Plaintiff alleges that the DOE Defendants in this action commiited the

e or similar acts alleged as the named Defendants in this cause of action. Therefore, all acts
E:mle@d to have been committed by the named Defendants are also alleged to have been committed by
the DOE Defendants.

~4-
COMPLAINT
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19.  Plaintiff is informed, believe and thereon allege that each of the Defendants is the
gent, joint venturer and/or employee of each of the remaining Defendants and in doing the things
inafier alleged, each was acting within the course and scope of said agency, employment and/or
joint venture with the advance knowledge, acquiescence or subsequent ratification of each and every
maining Defendant.
20.  All Defendants above, including DOES 1-100, are collectively referred to in this

Complaint as “StemGenex.”

ALTER EGO /PIERCE CORPORATE VEIL ALLEGATIONS
21.  Plaintiffis informed and believes and thereon alleges that some of the corporations,
{Hmited Bsbility companes, and entitics named ss Defendants hierein, inchiding but riot Hunited to

|IDOES 1 through 100, and each of them, were at all times relevant the alter ego corporations of

individual Defendants Ms. Alexander and Drs. Sessions and Lallande by reason of the following:

(2) Plaintiff is informed and believes and thereon alleges that said individual defendants, at all
times herein mentioned, dominated, influenced and controlled each of StemGenex Defendants and
DOES and the officers thereof as well as the business, property, and affairs of each of said
corporations.

{b) Plaintiff is informed and believes and thereon alleges that, at all times herein mentioned,
there existed and now exists a unity of interest and ownership between said individual defendants
and each of the StemGenex Defendants and DOES; the individualify and separateness of said
individual defendants and each of the STEMGENEX entity Defendants and DOES have ceased.

(c) Plaintiff is informed and believes and thereon alleges that, at all times since the
incorporation of each, each StemGenex entity Defendant and each DOE has been and now is a mere
shell and naked framework which said individual defendants used as a conduit for the conduct of
their personal business, property and affairs.

(d) Plaintiff is informed and believes and thereon alleges that, at all times herein mentioned,
each of the StemGenex entity Defendants and each DOE was created and continued pursuant to a
fraudulent plan, scheme and device conceived and operated by said individual Defendants Ms.
Alexander and Drs. Sessions & Lallande, whereby the income, revenue and profits of each of the
StemGenex entities were diverted by said individual Defendants to themselves.

Y
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(e) Plaintiff is informed and believes and thereon alleges that, at all times herein mentioned,
each of the StemGenex entities and each DOE was organized by said individual defendants as a
device to avoid individual liability and for the purpose of substituting financially irresponsible
corporations in the place and stead of said individual defendants, and each of them, and accordingly,
formed the entities and published the website Document about those entities hosted at
www.stemgenex.com.

(f) Plaintiff is informed and believes that the StemGenex entities and DOES were formed with
capitalization totally i'nadequate for the business in which said corporation(s) were engaged.

(g) By virtue of the foregoing, adherence to the fiction of the separate corporate existence of
each of the StemGenex corporate entities and each DOE would, under the circumstances, sanction a
fraud and promote injustice in that Plaintiff and members of the Class would be unable to realize
upon any judgment in their favor.

22 Plaintiff is informed and believes and thereon alleges that, at all times relevant hereto,
the individual defendants Ms. Alexander and Drs. Sessions and Lallande and the StemGenex entity
Defendants and DOES acted for each other in connection with the conduct hereinafter alleged and
tthat each of them performed the acts complained of herein or breached the duties herein complained
of as agents of each other and each is therefore fully liable for the acts of the other

COMMON FACTUAL ALLEGATIONS

A.  What is StemGenex?
22. StemGenex was founded by a non-physician, Ms. Alexander. It receives profits and

revenues through the sale of Stem Cell Treatments to persons who have illnesses or medical
conditions causing pain and/or disability.
23.  StemGenex’s Stem Cell Treatments are carried out by Andre Lallande, D.O., and

Scott Sessions, M.D., with the assistance of other individuals who are employees and/or agents of
StemGenex.
24, Defendant, StemGenex, Inc. has been operating in La Jolla, California, since 2011.
The primary operating facility and headquarters of StemGenex is located in La Jolla, California.

25. Through July 2016, StemGenex represented on its website that it was accredited by
e Accreditation Association for Ambulatory Care (AAAHC), which provides seals of approval for

~6-
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outpatient surgical centers. The following logo was published on StemGenex's website, at the

bottom of nearly every page:

16':-
AA AAAHC

ReEY bR v AL I

26. Plaintiff is informed and believes that StemGenex was not. in fact. accredited by
AAAHC. Plaintiff is informed and believes that the accreditation logo was removed from
StemGenex's website in August 2016, when a newspaper reporter from the Los Angeles Times

confronted StemGenex about the false accreditation and AAAHC issued a cease-and-desist letter to

StemGenex.
B. What does StemGenex do?
27. StemGenex holds itself out to consumers as a pioneer in research and devoted 1o

effective Stem Cell Treatments, making representations such as the following on its website:

StemGenex hedice! Group has mace great sirides in the advancement of stem celi
1erapy and is dedicated to providing patients access 1o safe and effective stem

28. Using its website and internet ads which direct consumers to that website,
StemGenex pitches its services at people with crippling diseases, including Alzheimer’s, Parkinson’s
disecase, chronic lung disease, autoimmune conditions (such as multiple sclerosis. lupus, and
rheumatoid arthritis) as well as many other debilitating conditions.

29, Ms. Moorer, and all others similarly situated, have been subject to StemGenex’s
repeated false advertising, deception, and misrepresentation regarding the quality, character and
efficacy of its Stem Cell Treatment, as well as omissions of material fact regarding the truth about its
services, the lack of data supporting their efficacy, and customer dissatisfaction rates. StemGenex's
website highlights this variety of claimed Stem Cell Treatments (sometimes referred to as “therapy™)

on its home page:

o7
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Sarklnsnu s Sem O . Lttpis Scleross Diahrtes Swen (el
Treatinent CElTherany Stem Cel Heatment Therapy
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30. StemGenex represents that they can effectively treat degenerative diseases generally

laccepted by the relevant scientific community as incurable:

StemGenex Medical Group offers patients access to cutting-edge adipose stem cell therapy for many
degenerative diseases: We offer patients sccess to stem cell treatments with a tevel of quality and
patient-centric care that simply cannot be found elsawhere StemGenex Medical Group utilizes board-
tertified surgeons and a accredited surgical center along with our own PhD neuroscientist setting forth
and refining stem cell processing protocols. These cutting-edge protocols utilize targeted administration

methods and the latest activation methods (o ensure the safest most effective stem cell treatments
possible We believe in providing patients with IRB approved studies for stem cell treatments registered
through The National institutes of Health Through these stem cell therapy Studies, we hope to provide
patients with options that may change the course of their lives as well as the course of their disease

) 8 The StemGenex business is fueled by its robust website advertising campaign, which
reaches consumers nationwide and beyond. StemGenex represents on its website that “over 70% of
patients travel to StemGenex Medical Group from out of state.” StemGenex directs internet traffic
and requests for information to its website, which Plaintiff is informed and believes is viewed by
evér}’ prospective StemGenex Stem Cell Treaiment purchaser throughout the country.

32. StemGenex s website represents that it's “adult adipose-derived stem cell therapy™ is

“effective™ to “treat diseases™

The StemGenex Medica! Gioup prides itself in neing the world-wide pioneers it
providing stem cell therapy to patients throughout the world and is passionately
committed to helping people with uniet clinical needs achieve optimum health
and better quelity of iife through the healing benafits of their own stem cells
&t A e oo G RGeS pEgeenl, (REH U S €S LT AT W RSt s ARt SRl R B
3 L iy 1S ! ‘e G Eine et et 0 eFe A 40 o fineit tet
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1

2 33. “Adipose-derived” means from the fatty tissue of the body. StemGenex’ website

3 ||offers treatments based on injecting consumers with stem cells supposedly drawn and created from

4 |[their own adult body fat. The Stem Cell Treatments offered at StemGenex begin with liposuction —

5 take part of the consumer’s belly fit and then, after minimal processing, inject the “stem cells”

6 into the same spot, and/or other spots on the body.

7 34, StemGenex appeals to consumers with the thought they will be receiving special

8 Jattenﬁon, geiting an approach that is not “cockie-cutter”, and that this will increase the effectiveness

9 Pf the treatment:
10
11 m— e— ] - ]

Customized Treatment Plans
12 Every patient treated through StemGenex Medical Group receives a customized treatment plan based upon the
13 disease and complications they are experiencing. Stem cell treatment centers using a cookie-cutter approach to
14 stem cell therapy undoubtedly limit the effectiveness of the patient's treatment. StemGenex Medical Group
15 treatment plans consist of cutting edge protocols developed by top physiclans over the years, Patlents recelving
16 1 treatment through StemGenex Medical Group can be confident they will always have access to the latest
- advancements [n stem cell treatment,
18 ) o ,
19 35, StemGenex at various times represents its work as treatment, and at other times as
20 studies.” This is often done within the same paragraph. As an example, on its home page,
211 temGenex represents, “These cutﬁng—adge protocols utilize targeted administration methods and the
2 latest activation methods to ensure the safest most effective stem cell treatments possible.”
23 Emphasis added.) StemGenex offers at the end of the same paragraph: “Through thes¢ stem cell
24 |fEETPY studies, we hope to provide patients with options that may change the course of their lives as
25 well as the course of their disease.” (Emphasis added.) In the recesses ofits website, and completely
2% ntrary to its own promises and representations in all prominent portions of the website, StemGenex
27 empts 10 quietly disavow that “treatment using autologous stem cells [that is, cells drawn from the
28 atient’s own body] are a cure for any condition, disease or injury.”
-10-
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36. StemGenex apparently does not publish its research nor the results of its “studies”
ﬁanywhere to the knowledge of Plaintiff. Instead, it presents “anecdotal” video testimonials from
clients. According to StemGenex’ website, its “principal purpose is helping people with unmet
clinical needs achieve optimum health and better quality of life,” and that it has “anecdotal
qilaedbaek. ... from our patients that their symptoms have dramatically improved and their quality of
life has substantially increased.” (Emphasis added).

37. StemGenex admits that its Stem Cell Treatment is not FDA approved. Indeed
IPlaintiff can find no evidence that Defendants ever even submitted an application for FDA approval.
The ability of stem cells derived from adult body fat to rebuild damaged tissue or neurons in the
human body by injection is an unproven hypothesis. At the present time, no such therapy has shown
L'b' safety and efficacy in clinical trials, as the FDA requires before approval.

38. Experts will testify that the generally accepted scientific consensus is that there is no

atment for degenerative diseases, or any disease, with a person’s own adult stem cells, that has
Ken proven “effective” at any level. Yet StemGenex promises consumers “the most effective stem
Fell treatments possible,” giving the consumer the clear impression that some “effect” will occur if
they pay for the “treatment.”
39. Certain language is repeated over and over on its site, creating an echo of benefit,
StemGenex uses terms like “truly benefit” and “significantly improve one’s quality of life.” On
virtually every page of its website, StemGenex makes the following claim:

-11 -
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StemGenex’

M EDI!ICAL G R O U P

StamSenses Medical Groap ofers access o individaslized sem cell
seatment plans, VYost stem coll treatment certers and clinies offer
stapdard treatment utilizing ar 1V o: directirjeations. ¥e belizve the
by to the mast ffective stzm cell eatment is through treatment pian

customization As each natieot s ditesss s differant. each Geatment

miust be atlored atound their speciic disease related comphication:
and symptores, Thisicwhy StemGenes Mediea Group o acsss o
individuatized weatment plans which concist of tzgeted adeunisiration

methods to bore in or sach pat of the body where the complications

exist. Through custonized, Wareeted stem (el estmert plans aur goul
Yo b o EE S . 1. VS P T —
ie 1o offer patizrss access te stem call trealment oplient a palient &3
truty berefit from to sigeificantly improys ors's quakin of life.

40. StemGenex omiis on these pages the information it knows to be true: Aside from a
possible placebo effect, it cannot make any supportable claims regarding this experimental

therapy’s ability to treat, cure, mitigate, relieve or impact ANY disease, condition or malady.

C. Who Buys StemGenex’s Treatments?

41. Many of StemGenex’s consumers are ill and/or disabled from work. Most are
seeking hope and some possibility of an effective and lasting treatment for their discase, or at least an
improvement in their relative levels of disability. Many are in great financial hardship because of a
isting disease.

42, StemGenex puts the consumers up in hotels and supplies them a car service to get to
and fromm the clinic once they arrive in the San Diego area. Photos of a lovely botel and happy
people entering a limo grace the pages of the site under the section, “We Make Getting Here Easy.”

-12-
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D. How Much Money Do Consnmers Pay StemGenex?

43. Sadly, because of their desperation, many consumers with serious conditions rely on
|their families to help them to pay StemGenex. All consumers must pay a non-refundable initial
deposit and then an additional payment for a total base price of $14,900 per freatment, exclusive of
“add-ons.” This cost is not covered by health insurance plans. This cost is not covered by
vernment benefit programs such as Medicare or Medicaid.

44.  Consumers are encouraged by StemGenex employees to begin crowd-sourcing
fundraising activities, such as “Go Fund Me” pages, in order to raise the money to pay for
StemGenex’s fees.

45, StemGenex promotes the idea that consumers should have more than one Stem Cell
Treatment. This is done both on its website, and in follow-up calls to consumers, even those that are

in the hospital undergoing other treatments. The representation is made on StemGenex’ website:

“Could a stem cell therapy be repeated? Yes, a stem cell therapy may be repeated. Current studies

indicate the strong possibility of a cumulative effect from multiple stem cell therapies a
Lonsnmer received for their condition. Long-term studies will attempt to better understand this
detail.”

46. Plaintiff is informed and believes that StemGenex has no reasonable basis to make
{this claim. Dissatisfied consumers are simply led to believe that the first treatment did not ‘take’ and
Lthat the consumers should return for more, expensive Stem Cell Treatments.

47, Consumers are told by StemGenex: “Some consumers have taken up to 6 months

Pe&m seeing the full effect of the treatment.” And, StemGenex posts the following:

i

~ How long will it take to see results?

Each condition and patient is unique, and there Is no guarantee of what results will be achieved or how
quickly they may be observed. Most patients report the results become apparent over 1-3 months, but it

can take as long as 6-9 months.

= > = s e > s T =
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E. What About StemGenex’s 100% Satisfied “Patient Ratings™?
48. On or about December 8. 2013. StemGenex began advertising “Patient Ratings.”

On December 17. 2013, a Press Release was published by StemGenex stating, “StemGenex®, the
leading resource for adult adipose stem cell therapy in the US aimed at improving the lives of patients

dealing with degenerative diseases today announced the public release of their satisfaction ratings for

tients who have received stem cell therapy through StemGenex. Patients have trusted StemGenex
or vears to provide them with access to cutting edge stem cell therapies at the absolute highest Jevels
of care. StemGenex believes this is something that has been lacking in the industry for some time
ow. These ratings now allow the public transparency into patient satisfaction in multiple categories
which are now posted and updated monthly on the StemGenex website.™
49. As an example, at the time of drafting of this Complaint, the ratings appear on the

home page of StemGenex's website in the following format:

semGenax Medical Group Patienty SANISIActnn Karines

Tapaa® o

stemGenex Patent Satistaction Rating.

$3% Excoedt My Expectations

e a7ee et My Expectations
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50. The “Patient Ratings” from July of 2016. on the home page of StemGenex’s website.
read as follows:

StemGenex® Patient Satisfaction Ratings
Through July 8, 2018

How would you describe your overall esperience with StamGenes, in terms of
mesting your expectation?

___ B8% Exceed My Expectations

12% Metl My Expectations

Yo

SIPOTIANCC 00X LT SCCOMINOEN0NS. BTN and SaCEhes

StemGenex® Patient Satisfaction Ratings

Thwough iy I, 2048

Do you consider StamGanex 3 trisbed partnes i trestment of your disease’

100% Yes, StemGenex is 8 trusted partner

‘ 0% No, StemGenex is not a trusted partner
- « Lt =

T fiaterrn SHIATHCRT {EINGS A0V (CTFTRend (K08 TDOUME] N0 JANers enf RIVOY CYRUSUNG [t
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100% Extremely Satisfied

0% Satisfied -
0% Unsatisfied

e gl SSiufacinn CESFS Sixove IOEFESent Oils retenvind Nom bl exll W wrys Svakienn() huter
eyETencs SN OET W OOMIMOOENNTS. Sl S0 il

5l In all representations to the public, (for August of 2016, and July of 2016). the
ﬁsatisfaction levels add up to 100% of customers being satisfied. StemGenex made these same or
substantially similar representations of 100% customer satisfaction all the way back to at least
[December 2013.

52. StemGenex knows, and knew at all times of publication, the 100% satisfaction

rate was and is not true and evidence available to StemGenex proves it was not true at the time
ithe representations were made. At the time of these publications of 100% satisfaction, and those

earlier since December of 2013, StemGenex had received complaints. including but not limited to

E‘aternants from consumers that no effect had been experienced, the promised effect had not been

perienced, and/or that they wanted a refund because StemGenex did not live up to its promises.

53. StemGenex knew that not all persons who receive or received its Stem Cell
reatment are benefited or satisfied and a significant portion are dissatisfied. Nevertheless.
stem(:enex’s statements and representations to the public contain false and misleading
ormation that misrepresent or omit this information and StemGenex is being, and has been,

unjustly enriched as a result. StemGenex’s marketing of its product is in violation of laws of the

~16 -
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tate of California and the United States. Plaintiff Ms. Moorer and others have been harmed by
liance on StemGenex’s misrepresentations and omissions.
54. StemGenex’s methods for gathering information from former consumers follows no
ystemic protocol, is inaccurately recorded, and does not accurately measure consumer satisfaction.
s a result, month after month, false and misleading “consumer ratings” are posted anew in a
minent position on their website. These monthly false “statistics” give consumers a sense of
mfort and willingness to go forward with the treatment. They make the express statement that

O ONE was unsatisfied with the service at any time prior.

(. What About Pesitive Consumer Reviews On Oiher Websites?
55.  Plaintiff is informed and believes that false reviews have been posted by StemGenex

on various consumer review websites. Plaintiff is informed and believes that StemGenex requested its
own employees to write reviews of the company as if they were actual consumers, and to give high
ratings. Plaintiff is informed and believes these false ratings were then published by agents and/or
employees of StemGenex, about StemGenex, which gave .the public another further sense of security
that the product/service they were purchasing was of high and effective quality.

G. What Can Be Done About It?
56. StemGenex has taken advantage of desperate consumers, particularly consumers that

are sick with degenerative and incurable diseases, and has given false hope to consumers who can ill
ord their fees, at times encouraging them to take out loans or solicit funds from others in order to
ay them. They have not told the truth to the public about their services, via false statements,
isleading statements, and material omissions. They have taken large amounts of money from the
lass members under false pretenses.

57. The false and misleading representations complained of in this lawsuit are made
Lpdmuily via StemGenex’s primary marketing tool, its website. Further, aside from StemGenex’s
website, this action is based upon the material omission of important information from any
ommunication by StemGenex to its consumers: That StemGenex has no data or reasonable basis to

“17-
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upport the efficacy of its Stem Cell Treatments, meaning, that they are different from a placebo
Eﬁm in any significant way, at actually treating, curing, mitigating, relieving or impacting any
disease, condition or malady.
58. While individual actions by consumers would be expensive, time consuming, and
junlikely to support the cost of litigation, StemGenex’s wronged consumers, as well as its prospective
consumers and the public at large, would be benefited by the damages and injunctive relief requested
here on a class-wide basis.

CLASS ACTION ALLEGATIONS
59. Plaintiff brings this action on behalf of herself and all others similarly situated as a

class action pursuant to Code of Civil Procedure §382 and Civil Code §1781.
60. The Class which Plaintiff seeks to represent is defined as follows: All persons,
mationwide, who purchased Stem Cell Treatment from StemGenex between December 8,2013 and
meent.

61. Excluded from the Class are (i) StemGenex, any entity in which StemGenex has a
controlling interest or which has a controlling interest in StemGenex, and StemGenex’s legal
representatives, predecessors, successors and assigns; (ii) governmental entities; (ili) StemGenex’s
employees, officers, directors, agents, and representatives and their family members; and (iv) the
Judge and staff to whom this case is assigned, and any member of the Judge’s immediate family.
62. Plaintiff reserves the right to amend the Class definition if discovery and/or further
investigation reveal the Class should be expanded or otherwise modified.

63. This action has been brought and may properly be maintained as a class action,

Fecause there is a well-defined community of interest in the litigation in which common issues
ominate, the Class is so numerous as to make it impracticable to bring all of its members before
e Court, and the proposed class is easily ascertainable,
64. Numerosity. StemGenex’s Stem Cell Treatment is and was sold directly by
Genex in California, and was marketed through the internet to consumers throughout the United
. Plaintiff is informed and believes that the proposed putative Class is made-up of at least
everal hundred, if not thousands, of residents of California and other U.S. states.

~18-
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65. Common Issues Predominate. Common questions of law and fact exist as to all
members of the Class and predominate over any questions which affect only individual members of

Class. This action is based primarily upon false and misleading statements made by StemGenex
uf consumer satisfaction and efficacy of its Stem Cell Treatments via its primary point of contact
consumers, its website (www.stemgenex.com), as well as material omissions. The StemGenex

website contained the false and misleading statements complained of in this action from December 8,
2013 through the date of the filing of this complaint. Each class member purchasing Stem Cell
Treatments from StemGenex would have viewed identical false and misleading statements as
complained of in this action. Plaintiff is informed and believes that no Class member was provided
the information alleged as material omissions in this complaint, via the website or otherwise. The
StemGenex website and dissemination of information about StemGenex’s Stem Cell Treatments was
within StemGenex’s possession and control at all relevant times. There is a well-defined community
of interest in the questions of law and fact involved and that affect consumers who purchased the
Stem Cell Treatments. These questions of law and fact predominate over questions that affect only
individual Class members. The common questions of law and fact include, without limitation:

i. Whether StemGenex’s statements and statistics regarding prior consumer satisfaction were
false or misleading; _

ii. Whether StemGenex’s statements regarding the efficacy of its Stem Cell Treatments were
false or misleading;

ifi. Whether StemGenex knew and/or recklessly disregarded the falsity or misleading nature
of their statements;

iv. Whether StemGenex concealed and failed to disclose material facts in its communications
and disclosures to Plaintiff and Class members regarding its Stem Cell Treatments;

v. Whether StemGenex has engaged in unfair methods of competition, unconscionable acts
or practices, and unfair or deceptive acts or practices in connection with the niarketiné and sale of its
Stem Cell Treatments;

vi, Whether StemGenex’s conduct constitutes violations of law as alleged in this Complaint;

vii. Whether consumers are and were likely to be deceived by StemGenex’s conduct;
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viil. Whether, as a result of StemGenex’s misconduct, Plaintiff and the Class members have
suffered damages, and if so, the appropriate amount thereof: and
ix. Whether, as a result of StemGenex’s misconduct, Plaintiff and Class members are entitled

to equitable relief and/or other relief, and, if so, the nature of such relief.
66.  Typicality. PlaintifPs claims are typical of the claims of the Class members in that

laintiff and the Class members made a direct purchase from StemGenex based upon identical, false
d misleading marketing statements made by StemGenex. StermGenex made the same uniform
lomissions to all consumers. Therefore, the claims of Plaintiff are and will be typical of Class

members.

67. The Class is Ascertainable. Plaintiff has adequately and objectively defined the

lass, as detailed above, so the Court and Class members will be able to use the definition to
determine Class membership.

68. Adeguacy. Plaintiff will fairly and adequately represent the interests of all Class
1members. Plaintiff has purchased a stem cell treatment from StemGenex and is an adequate
frepresentative of the Class as she has no interests which are adverse to the interests of absent Class
members. Plaintiff has retained counsel with experience and success in the prosecution of complex
medical and consumer class action litigation.

69. Superioritv. A class action is superior to other available means for the fair and

efficient adjudication of this controversy. Class action treatment will permit a large number of

similarly situated persons to prosecute their common claims in a single forum simultaneously,
ciently and without the unnecessary duplication of effort and expense that numerous individual

tions would engender. The disposition of their claims in this case and as part of & single class
klction lawsuit, rather than hundreds or thousands of individual lawsuits, will benefit the parties and
greatly reduce the aggregate judicial resources that would be spent if this matter were handled as
hundreds of separate lawsuits. Furthermore, given the extraordinary expenses and burden in
conducting discovery and presentation of evidence, the burden of individual litigation would make it
extremely difficult, if not impossible for individual members of the Class to redress the wrongs

asserted herein, while an important public interest will be served by addressing the matter as a class
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action. Moreover, separate prosecution by hundreds or thousands of individual members of the Class
would likely establish inconsistent standards of conduct for the StemGenex and result in the
impairment of and potential harm to, Class members’ rights and the disposition of their inferests
through actions to which they were not parties. PlaintifY is informed and believes that a great amount
of time and expense will be saved by conducting the discovery and presentation of evidence in a
single class action Jawsuit, in contrast to the repeated discovery and presentation of evidence in
hundreds or thousands of separate lawsuits brought on the common questions presented by the
allegations of this complaint. Plaintiff knows of no difficulty that will be encountered in the
management of this litigation which would preclude its maintenance as a class action.
FIRST CAUSE OF ACTION
(Violations of Cal. Bus. & Prof, Code § 17200 et seq.)
Against All Defendants

70. Plaintiff incorporates by reference all prior paragraphs as if fully set forth again.

7. Plaintiff brings this cause of action on behalf of herself and the Class, pursuant to
California Business and Professions Code, §17200, et seq.
72. StemGenex’s conduct constitutes unfair, unlawful and fraudulent business acts and/or
l'pra::tice:s because StemGenex’s practices have caused and are likely to cause substantial injury to
[Plaintiff and the Class, which injury is not reasonably avoidable by Plaintiff and the Class in light of
StemGenex’s exclusive knowledge of the truth about its Stem Cell Treatments, its consumer
satisfaction rates, and the basis for claims about the efficacy of its Stem Cell Treatments, though it
Imisrepresented, concealed and omitted this truth. Such conduct is ongoing and continues to this date.
73. StemGenex’s acts and practices are unlawful because they violate the Consumer
[Legal Remedies Act, Civil Code 1750 et seq., Bus. & Prof Code § 17500, and the Racketeer
uenced and Corrupt Organizations Act 18 U.S.C. §1961 et seq., as alleged in this Complaint and
incorporated here by reference.
Lh 74, StemGenex’s acts and practices are fraudulent in that they have deceived and/or are
“likely to deceive” Plaintiff and a significant portion of the consuming public and/or of targeted
consumers. StemGenex sold Plaintiff and Class members Stem Cell Treatments and/or induced them
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make deposits for such treatments, for which they made false and misleading statements, and
d material information, in order to induce reliance and emog;'agc deposits and purchases by
laintiff and members of the Class.

75. StemGenex was obliged 1o disclose the material facts because: &) StemGenex had
exclusive knowledge of the material facts not known to Plaintiff and Class members, since only
ﬁStemeexhad access to the aggregate data from its consumers, its own research and tests, and
complaints from its customers; and b) StemGenex actively concealed and suppressed the material
facts from Plaintiff and Class members in regard to the true facts available on those subjects.

76. The injury to consumers is substantial, particuiarly due to the substantial cost of the

LS’tcm Cell Treatments. Plaintiff and Class members paid thousands of dollars for Stem Cell
Treatments that they would not otherwise have spent, had they known the truth about the Stem Cell
Treatments. The Stem Cell Treatments are worth substantially less than Plaintiff and Class members
tpaid for them, if anything at all.
71. The injury to consumers is not outweighed by any countervailing benefits to
consumers or competition. Any purported benefits to consumers are negated by consumers’ interests
in knowing the true facts regarding services offered for purchase, particularly medical or pseudo-
medical treatments they are purchasing at substantial cost. Consumers have an important interest in
being informed of this information at an adequate time and location remote from purchase and
performance of the service, in order to make an intelligent and informed decision about whether to
purchase the service.

78. The injury to consumers is not an injury that.consumers themselves could reasonably
¢ avoided because consumers did not know the true facts regarding the Stem Cell Treatments and
no reason to believe that StemGenex’s statements were false, misleading, or omitted material

information.

79. StemGenex's acts and practices offend established public policy and are immoral,
[unethical, oppressive, unscrupulous and/or substantially injurious to consumers.
80. Plaintiff and Class members relied on StemGenex’s unfair, unlawful and fraudulent
conduct and would not have purchased the Stem Cell Treatments or would have paid less for the
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m Cell Treatments had StemGenex conducted itself fairly with respect to the transactions.
F:neul:x’s conduct caused Plaintiff’s and Class members® injuries in that Plaintiff and Class
jmembers would not have purchased the Stem Cell Treatments, would have paid less for them, or
would not have paid deposits for them, had StemGenex conducted itself Fairly during the
liransactions.

81. StemGenex’s unfair, unlawful and fraudulent business acts and practices directly and
roximately caused Plaintiff and Class members’ injuries as complained of in this complaint.
{;temﬁemx’s omissions and misrepresentations have & tendency to deceive a significant portion of
the consuming public and/or of targeted consumers.

82. Plaintiff and Class members seek an order of this Court awarding restitution,
‘injuncﬁve relief and all other relief allowed under Section 17200, et seq., plus interest, attorneys’

ees, and costs.
SECOND CAUSE OF ACTION
(Violations of Cal. Bus, & Prof. Code § 17500 et seq.)
Against All Defendants

83. Plaintiff incorporates by reference all prior paragraphs as if fully set forth again.

84.  Plaintiff brings this cause of action on behalf of herself and the Class pursuant to
(California Business and Professions Code, §17500, et seq.

85. StemGenex is a “person” as defined by Cal. Bus, & Prof. Code § 17506,

86. StemGenex falsely advertised the Stem Cell Treatments by making partial, false and
imisleading representations, while omitting material information, as alleged in this complaint.

87. StemGenex’s false advertising has deceived and is “likely to deceive” Plaintiff and
[Class members.

88. Plaintiff and Class members relied on StemGenex’s false advertising to their
detriment in that they would not have purchased the Stem Cell Treatments or made non-refundable

Hdeposits on the same, had StemGenex disclosed the true facts.
89. StemGenex’s false advertising directly and proximately caused Plaintiff's and Class
members’ injuries in that Swmécnex’s false statements, misleading statements and omissions were a
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bstantial factor in their deposits and purchases of the Stem Cell Treatments and at the significant
ount that was charged, and that but for StemGenex’s failures to disclose material information,
laintiff and Class members would not have put deposits upon, paid for and/or overpaid for the

treatments.
90.  Plaintiff and Class members have suffered injury in fact and have lost money as a

result of StemGenex’s false advertising as above.
91.  Pursuant to Cal. Bus. & Prof. Code §§ 17203 and 17535, Plaintiff seeks an order 1)

requiring StemGenex to immediately cease the unlawful, unfair, and or fraudulent business acts

or practices and false and misleading advertising complained of herein; 2) enjoining StemGenex
from continuing to falsely advertise the Stem Cell Treatments; and 3) requiring StemGenex to
vide full restitution to Plaintiff and Class members, plus interest and attorneys’ fees.
THIRD CAUSE OF ACTION
(Violations of the California Consumers Legal Remedies Act, Cal. Civ. Code § 1750 et seq. —
Seeking Injunctive Relief Only)
Against All Defendants
92. Plaintiff repeats and re-alleges all prior paragraphs and incorporates them as if fully
et forth herein,
93. Plaintiff seeks to enjoin StemGenex’s violation of the California Consumers Legal
emedies Act (“CLRA”), California Civil Code §§ 1750 et seq.
94, At all times relevant hereto, Plaintiff and Class members were “consumer([s]" as that
term is defined in Civ. Code § 1761(d).
95. At ali times relevant hereto, StemGenex constituted a "person” as that term is defined
lin Civ, Code § 1761(c).
96. StemGenex’s false statements, misleading statements and omissions as detailed in
is complaint represented that their services had sponsorship, approval, characteristics, ingredients,
, benefits or qualities that they do not have and that their personnel has sponsorship, approval,
affiliation or connection that they do not have, in violation of Cal. Civ. Code §1770 (8)(5).
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97. StemGenex’s false statements, misleading statements and omissions as detailed in
{this complaint represented that their services are of a particular standard, quality or grade when they
r:enot, in violation of Cal. Civ. Code §1770 (a)(7).

98.  StemGenex’s false statements, misleading statements and omissions as detailed in
this complaint advertised services with infent not to sell them as advertised, in violation of Cal. Civ.
Code §1770 (2)(9).

99, At all times relevant hereto, Plaintiff’s and Class members® purchases of
StemGenex’s Stem Cell Treatments and deposits for the same constituted a “transaction” as that
term is defined in Civ. Code § 1761(g).

100. At all times relevant hereto, StemGenex provided "services" to Plaintiff and members
of the Class within the meaning of Civil Code § 1761(b).

101.  Plaintiff and Class members would have behaved differently by not purchasing the
Stem Cell Treatments from StemGenex, or paying deposits toward them, andlon" by paying less for
the Stem Cell Treatments, had they been aware of the true facts.

102,  StemGenex was obliged to disclose the material facts because: a) StemGenex had
exclusive knowledge of the material facts not known to Plaintiff and Class members, since only
StemGenex had access to the aggrepate data from its consumers, its own research and tests, and
complaints from its customers; and b) StemGenex actively concealed and suppressed the material
facts from Plaintiff and Class members in regard to the true facts available on those subjects.

103.  Plaintiff and Class members justifiably acted or relied to their detriment upon the
false statements, misleading statements, and concealment and/or non-disclosure of material facts as
evidenced by their purchases of the Stem Cell Treatments. Had StemGenex disclosed the true
material facts, Plaintiff and the Class members would have behaved differently by not buying the
ervice,not paying deposits, and/or paying less.

104.  StemGenex’s false statements, misleading statements, and omissions of material facts
directly and proximately caused Plaintiff’s and Class members’ injuries in that Plaintiff and Class
embers would not have overpaid for the Stem Cell Treatments, or purchased them at all. As such,

laintiff and Class members did not receive the benefit of the bargain.
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105.  Cal. Civ. Code § 1780 (a)(2) permits any court of competent jurisdiction to enjoin
[practices that violate Civil Code § 1770.
106.  Pursuantto Cal. Civ. Code § 1782(d), Plaintiff seeks only injunctive relief under this
cause of action at present. Plaintiff has sent StemGenex a demand letter that complies with Cal. Civ.
iCode § 1782(a). Should StemGenex not satisfy all of the elements of Cal. Civ. Code § 1782(c)(1)-
(4), Plaintiff will amend this complaint to include a claim for damages under the CLRA.
FOURTH CAUSE OF ACTION
(Violation of Human Experimentation Law — Cal. Health & Safety Code § 24170, et seq.)
Against All Defendants

107.  Plaintiff repeats and re-alleges all prior paragraphs and incorporates them as if fully

iset forth herein.
108 Pursuant to California Health & Safety Code Section 24175(a), no person shall be

bjected to a medical experimentation. The practice of administering adipose derived stem cell
therapy to treat, prevent, or mitigate various diseases is not FDA approved and remains classified

experimental in nature. Ms. Moorer, including others similarly situated, were misled particularly

Winto believing that StemGenex had no unsatisfied other patients, and did not give informed
consent to be part of a medical experiment in which there had been previously unsatisfied
articipants. This claim for illegal human experimentation via the Stem Cell Treatments arises under
Section 24175 {a)(1), requiring that a patient be properly informed of investigational research.
109.  The wording of the StemGenex website and other materials runs directly counter to
M notification requirements of human experimentation law. StemGenex was required to inform its
1patifm'cs in accord with 21 CFR 50.27(a), as well as California Health & Safety Code Section
24172(a) and (b), which also requires the patient be informed and consent.
110.  Under Health & Safety Code Section 24173, "informed consent” means the

rization given pursuant to Section 24175 to have a medical experiment performed after each of

following conditions, and others in the code, have been satisfied:

(c) The subject or subject's conservator or guardian, or other representative, as specified in
Section 24175, is informed both verbally and within the written consent form, in nontechnical
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terms and in a language in which the subject or the subject's conservator or guardian, or other
representative, as specified in Section 24175, is fluent, of the following facts of the proposed
medical experiment, which might influence the decision to undergo the experiment, including,
but not limited to:

(1) An explanation of the procedures to be followed in the medical experiment and any drug
or device to be utilized, including the purposes of the procedures, drugs, or devices. If a
placebo is to be administered or dispensed to a portion of the subjects involved in a medical
experiment, all subjects of the experiment shall be informed of that fact; however, they need
not be informed as to whether they will actually be administered or dispensed a placebo.

(2) A description of any attendant discomfort and risks to the subject reasonably to be

expected.
(3) An explanation of any benefits to the subject reasonably to be expected, if

applicable.

(4) A disclosure of any appropriate alternative procedures, drugs, or devices that might be
advantageous to the subject, and their relative risks and benefits. ....

(11) The material financial stake or interest, if any, that the investigator or research institution
has in the outcome of the medical experiment. For purposes of this section, "material" means
ten thousand dollars ($10,000) or more in securities or other assets valued at the date of
disclosure, or in relevant cumulative salary or other income, regardless of when it is earned or
expected to be earned. .

111. Consent under this code must be voluntarily and freely given by the human
subject or the conservator or guardian, or other representative, as specified by Section 24175, without
the intervention of any element of force, fraud, deceit, duress, coercion, or undue influence.
laintiff and members of the Class were defrauded and did not voluntarily and freely give consent.

112 The Stem Cell Treatments to Plaintiff and members of the Class fall under
Section 24174 "medical experiment”, which means: (a) The severance or penetration or damaging
of tissues of a human subject or the use of a drug or device, as defined in Section 109920 or 109925,
electromagnetic radiation, heat or cold, or a biological substance or organism, in or upon g human
{subject in the practice or research of medicine in 2 manner not reasonably related to maintaining or
improving the health of the subject or otherwise directly benefiting the subject. .....

1i3. Under Section 24175 (a) no person shall be subjected to any medical experiment

ess the informed et;nsent of such person is obtained. Informed consent was not obtained from

laintiff nor any of the other Class Members.

114. As a result of the negligent failure to obtain informed consent on these
%xgeﬁmMS, StemGenex and all Defendants are liable for damages under Section 24176 (a) Any
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rson who is primarily responsible for conduct of a medical experiment and who negligently allows
experiment to be conducted without a subject's informed consent, as provided in this chapter,
I be liable to the subject in an amount not to exceed ten thousand dollars ($10,000), as determined
y the court. The minimum amount of damages awarded shall be five hundred dollars ($500).

115. Plaintiff alleges in the alternative that the failure to obtain informed consent was
lintentional, As a result of the intentional failure to obtain informed consent on these experiments,
StemGenex and all Defendants are liable for damages under Section 24176 (b) Any person who is
primarily responsible for the conduct of a medical experiment and who willfully fails to obtain the
subject’s informed consent, as provided in this chapter, shall be liable to the subject in an amount not
to exceed twenty-five thousand dollars ($25,000) as determined by the court. The minimum amount

of damages awarded shall be one thousand dollars ($1,000).
116.  Each and every medical experiment performed in violation of any provision of this

chapier is a separate and actionable offense,
117. Any attempted or purported waiver of the rights guaranteed, or requirements
brescribed by this chapter, whether by a subject or by a subject's conservator or guardian, or other
representative, as specified in Section 24175, is void.
118 Plaintiff and the members of the Class pray for all damages available under Cal.
Health & Safety Code § 24170, et seq.
FIFTH CAUSE OF ACTION
(Violation of the Racketeer Influenced and Corrupt Organizations Act (RICO) -

18 U.S.C. §1961 et seq.)

Against All Defendants
119.  Plaintiff repeats and re-alleges all prior paragraphs and incorporates them as if fully
iset forth herein,
120.  Atall relevant times, StemGenex conducted substantial business in the State of
[California, including marketing, advertising, and performing its treatments in the State and in the
County of San Diego.
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121.  StemGenex is an “enterprise” within the meaning of 18 U.S.C. §1961(4), through
Lwhich Defendants conducted the patiern of racketeering described in this Complaint.

122. Throughout its existence, StemGenex engaped in, and its activities affisoted interstate
commerce because its business enterprise involved activities across state lines, including, but not

limited to, a national internet marketing campaign and direct solicitation of consumers in other states
y telephone, including Plaintiff. Plaintiff is informed and believes that StemGenex’s business
tivities with other members of the Class involved communication, solicitation of business, requests
for payments and transfer of payments by Class members to StemGenex, in exchange for Stem Cell
Treatments, via its website, mail, email, telephone, and bank wires, all across state lines.
123.  Defendants, and each of them, exercised substantial control over the affairs of the
StemGenex enterprise, through creation and approval of its marketing materials gnd scheme to
defraud consumers, providing capital, collateral and/or guarantees to f:xmd the scheme, providing
services to perform the Stem Cell Treatments and further the scheme, instructing, encouraging and
lincentivizing StemGenex employees and personnel to participate in the fraudulent scheme, including
by posting positive, false consumer reviews on internet websites, and other means.
124, The StemGenex enterprise has an ascertainable structure separate and apart from the
ipattern of racketeering activity in which Defendants, and each of them, have engaged. The
StemGenex enterprise is separate and distinct from each Defendant alone.
125.  Defendants, and each of them, were knowing and willing participants in the scheme,
Land reaped revenues and/or profits from it. StemGenex, Defendants, and each of them, knowingly,
willfully and unlawfully conducted or participated, directly or indirectly, in the affairs of the
fnteqrise through a pattern of racketeering activity within the meaning of 18 U.S.C. §§1961(1),
1961(5) and 1962(c), as described in this Complaint. The racketeering activity was made possible by
the regular and repeated use of the facilities, services, distribution channels and employees of the
IStemGenex enterprise.

126, The racketeering acts were not isolated, but rather were related in that they had the
same or similar purposes and results, participants, victims and methods of commission. Further, the
lracketeering acts were continuous, occurring on a regular basis beginning by at least December 8,
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2013, when StemGenex began advertising its false patient satisfaction review statistics, and
continuing through the present,

WO Sy v W N

127.  In devising and executing the Scheme, StemGenex, its personnel, Defendants and
ach of them, committed acts constituting indictable offenses under 18 U.5.C. §§1341 and 1343, in
t they devised and knowingly carried out a material scheme or artifice to defraud or to obtain
oney by means of materially false or fraudulent pretenses, representations, promises, or omissions
of material facts. For the purpose of executing the scheme, Defendants committed these racketeering
tacts, which number in the hundreds or thousands, intentionally and knowingly, with the specific
intent to advance the illegal scheme.
128.  StemGenex, Defendants, and each of thern, used hundreds or thousands of mail and
interstate wire communications throughout the Class period to create and perpetuate the Scheme
through virtually uniform misrepresentations, concealments and material omissions.
129.  Plaintiff and members of the Class relied on the fraudulent misrepresentations and
lomissions by StemGenex, Defendants, and each of them, were harmed by the scheme, and are
entitled to treble damages, attorney’s fees, and other relief authorized by 18 U.S.C. §1964(c) and the
RICO Act.

SIXTH CAUSE OF ACTION
(Fraud)
Against All Defendants

130.  Plaintiff repeats and re-alleges all prior paragraphs and incorporates them as if fully
Tm forth herein.
131.  StemGenex intentionally misrepresented to the Plaintiff and members of the Class
that it had no dissatisfied customers, when in fact that was not true. StemGenex repeatedly
blished charts/pie charts/diagrams that showed 100% of its customers were satisfied. This was
true and StemGenex knew it at the time of StemGenex’s publication.

- 132, Additionally, StemGenex intentionally misrepresented to Plaintiff and members of

Class that they would truly benefit from the StemGenex Stem Cell Treatment when in fact
rs:m(ienex had no reasonable supporting data or other reasonable basis to claim that this was true.

=30~
COMPLAINT




£ s "

(S

o e 3 Y v b W N

T U RBNBGCo S an R oS e s

26
27
28

Case 3:16-cv-02816-AJB-NLS Document 1-2 Filed 11/16/16 Page 32 of 36

133.  Additionally, StemGenex intentionally misrepresented to Plaintiff and members of
Class that they would significantly improve from the StemGenex Stem Cell Treatment when in
StemGenex had no reasonable supporting data or other reasonable basis to claim that this was

134.  These intentional misrepresentations constitute fraud. StemGenex perpetrated this
Jﬁﬂlld on Plaintiff and members of the Class by purveying these false statements on its website at
[www. stemgenex.com.

135.  StemGenex also perpetrated this fraud on Plaintiff and members of the Class by
jmaking similar verbal false statements to them.

136.  StemGenex also perpetrated this fraud on Plaintiff and members of the Class by
Lpublishing or dlrechng to be published false and fabricated reviews of its services on the internet.
137.  StemGenex knowingly concealed and omitted material information from its
consumers as described in this Complaint, despite a duty to disclose the information.

138.  StemGenex knew that the representations above were false when they made them or
StemGenex made the representations recklessly and without regard for their truth,

139.  StemGenex intended that Plaintiff and the members of the Class rely on StemGenex’

p-rcscntation. StemGenex knew that by putting out information that all customers, 100%, were
tisfied or extremely satisfied with its services that consumers would be more apt to go forward with
is expensive full payment and service.

140.  Plaintiff and the members of the Class relied on the false representations and material
omissions. Their reliance upon StemGeneX’s representations was justified because of the manner in
which StemGenex made the representations. This included animp:essive website with not just a
Istatement about the statistics, but round graphic representations. These statistics were simply
“cooked up” and were not based on actual and complete consumer feedback. In fact, at the time,
emGenex knew that some consumers were dissatisfied, had had no effects and/or wanted their
money back. But, Plaintiff and members of the Class had no reasonable way to know this.  The

nable reliance also came about because of powerful and persuasive on-line reviews which were
Estu:]ly manufactured by StemGenex itself through direction to its agents and employees. This also

-31-
COMPLAINT




Case 3:16-cv-02816-AJB-NLS Document 1-2 Filed 11/16/16 Page 33 of 36

1 qincluded firm and repeated verbal false statements about the nature, quality and efficacy of the

2 (|StemGenex’s Stem Cell Treatment. :

3 141.  Plaintiff and the members of the Class were harmed.

4 142,  Plaintiff’s and Class members’ reliance on StemGenex’s false representations and
5 |imaterial omissions was a substantial factor in causing their harm, Plaintiff prays for damages for

6 | lintentional misrepresentation/fraud as below, and exemplary and punitive damages to punish and

7 |imake an example of Defendants.

8

9

SE CAUSE OF ACTION
(Negligent Misrepresentation)
10 Against All Defendants
11 143,  Plaintiff repeats and re-alleges all prior paragraphs and incorporates them as if fully

12 Tsct forth herein,

13 144.  StemGenex misrepresented to the Plaintiff and members of the Class that it had no
14 ||dissatisfied customers, when in fact that was not true,

15 145.  StemGenex misrepresented to Plaintiff and members of the Class that they would

16 [{truly benefit from the StemGenex Stem Cell Treatment when in fact StemGenex had no reasonable
17 |lsupporting data or other reasonable basis to claim that this was true.

18 146.  StemGenex misrepresented to Plaintiff and members of the Class that they would

19 |isignificantly improve from the StemGenex Stem Cell Treatment when in fact StemGenex had no

20 |reasonable supporting data or other reasonable basis to claim that this was true,

21 147.  StemGenex omiited material information from disclosure to Plaintiff and the
members of the Class, though it had a duty to disclose it,

148.  StemGenex may have believed its representations were reasonably made and omitted
|linformation was reasonably concealed or not disclosed, but its belief was unreasonable and fell below

149.  StemGenex intended Plaintiff and members of the Class to rely on these

22

23

24

25 |ithe applicable duty of care.
26

27 Teplesenmnons and its disclosures.
28
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150,  Plaintiff and the members of the Class reasonably relied on StemGenex’
[representations.
151.  Plaintiff and the members of the Class were harmed.
152.  Plaintiff and the members of the Class’ reliance on the representations and material
L:'miasions, and each of them, was a substantial factor in causing their harm.

EIGHTH CAUSE OF ACTION

(Unjust Enrichment)
Against All Defendants

153.  Plaintiff repeats and re-lalleges all prior paragraphs and incorporates them as if fully
set forth herein.
154.  Inconnections with the wrongful conduct of StemGenex described above, Plaintiff
and members of the Class made payments to StemGenex greatly in excess of what was earned by
LSte.n:AGenm;.
155.  The excessive payments made by Plaintiff and members of the Class have been
accepted, used and enjoyed by StemGenex.
156.  StemGenex was aware at the time of the payments that its work had not entitled it to
the payments by Plaintiff and members of the Class. StemGenex knew that the actual goods and/or

services it provided to Plaintiff and members of the Class were worth far less than the amounts paid,
that it was entitled to far less than the amounts paid and/or no payments at all,
157.  StemGenex was unjustly enriched by the excessive payments made by Plaintiff and
Tncmbm of the Class, who paid $14,900 per Stem Cell Treatment to StemGenex.
158.  No part of the above sum has been paid by SterGenex to Plaintiff and the members
of the Class, despite Plaintiff’s demand. That amount is now due, owning and unpaid to Plaintiff and
jmembers of the Class by StemGenex.
PRAYER
WHEREFORE, Plaintiff, individually, on behalf of the Class and on behalf of the public,
prays for judgment against Defendants as follows:
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1. That this action be certified as a class action, pursuant to Code of Civil Procedure §
382 and/or the Consumer Legal Remedies Act, Civil Code § 1781;

2. That this law firm be appointed as counsel for the Class;

3. That Plaintiff be afforded a jury trial on behalf of herself and the Class, and a jury
trial is demanded;

4. That pursuant to the CLRA, UCL and False Advertising Law, all defendants, their
officers, directors, principals, assignees, successors, agents, representatives, employees,
subsidiaries, affiliates, and all persons, corporations and other entities acting by, through, under, or
on behalf of said defendants, or acting in concert or participation with them, be permanently
enjoined from directly or indirectly making any illegal, untrue or misleading statements in
violation of the CLRA, Business and Professions Code §§ 17200 et seq. and 17500 et seq.,
including, but not limited to, the untrue or misleading statements alleged in this complaint;

5. That pursuant to Business and Professions Code § 17204, all defendants, their
officers, directors, principals, assignees, successors, agents, representatives, employees,
subsidiaries, affiliates, and all persons, corporations and other entities acting by, through, under, or
on behalf of said defendants, or acting in concert or participation with them, be permanently
enjoined from directly or indirectly committing any violations of Business and Professions Code
§17200 et seq., including, but not limited to, the violations alleged in this complaint;

6. Awarding Plaintiff and members of the Class treble damages and attorney’s fees as

authorized by 18 U.S.C. §1964(c).
7 Ordering the disgorgement of all sums unjustly obtained from Plaintiff, the

members of the Class and the public;

8.  Ordering defendants to make restitution to Plaintiff, the members of the Class and
the public;

9. Awarding Plaintiff and the members of the Class compensatory damages according

to proof;
10.  Awarding Plaintiff and the members of the Class general damages according to

proof;
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I1.  Awarding Plaintiff and thc members of the Class economic damages according 1o
proof.
12.  Awarding Plaintiff and the members of the Class damages for violation of Cal.

Health & Safety Code § 24170. et seq.

13.  Awarding Plaintiff and members of the Class punitive and exemplary damages
according to proof:

14 Awarding prejudgment and post-judgment interest at the maximum legal rate:

15.  Awarding attorneys” fees according to proof:

16.  Awarding costs of suit; and
17.  All such other and further relief as the Court deems just and proper.
Dated: August 22, 2016 MULLIGAN, BANHAM, & FINDLEY
[ 8

Janice F. Mulligan
Elizabeth A. Banham
Brian K. Findley
Attorneys for Plaintiff and the Putative Class
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Janice E. Mulligan, SBN: 93080
Elizabeth A, Banham, SBN: 131734
Brian K. Findley, SBN: 251172
MULLIGAN, BANHAM, & FINDLEY
2442 Fourth Avenue, Suite 100

San Diego, California 92101

Tel: (619) 238-8700

Fax: (619) 238-8701

Attorneys for Plaintiffs and the Putative Class
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FILE
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BY:_______. Deplﬂ}'

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

SELENA MOORER, individually and on behalf
of all others similarly situated,

Plaintiffs,
Vs ]

STEMGENEX MEDICAL GROUP, INC,,a
California Corporation; STEMGENEX, INC,, a
California Corporation; STEM CELL
RESEARCH CENTRE, INC,, a California
Corporation; ANDRE P. LALLANDE, D.O., an
Individual; SCOTT SESSIONS, M.D., an
Individual; RITA ALEXANDER, an Individual;
and DOES 1-100,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) Dep

Case No. 37—2016—00028994 CU-NP-CTL

FIRST AMENDED CLASS ACTION
COMPLAINT

Jury Trial Demanded

1.

2.

w

oA

Judge:

Violations of Bus, & Prof. Code
§17200 et seq. (UCL);

Violations of Bus. & Prof. Code §
17500 et seq. (False Advertising)
Violations of Cal. Civ. Code §1750
et seq. (CLRA);

Violations of Cal. Health & Safety
Code §24170, et seq. (Human
Experimentation)

Violation of 18 U.S.C. §1961 et seq.
(RICO);

Fraud

Negligent Misrepresentation
Unjust Enrichment

Violation of Welf. & Inst. Code
§15600 et seq. (Financial Elder
Abuse)

Hon. Ronald L. Styn
C-62
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This First Amended Complaint adds a new Plaintiff fo this action, STEPHEN GINSBERG,
among other amendments. Plaintiffs, SELENA MOORER and STEPHEN GINSBERG, on behalf
of themselves and all others similarly situated, hereby allege as follows:

NA' F ACTION
1. This is a class action against STEMGENEX MEDICAL GROUP, INC.,, and related
ons and entities (collectively, “Defendants™ or “StemGenex”). This action arises out of
Genex’s scheme to wrongfully market and sell “stem ceil treatments” at their La Jolla,
California location to consumers nationwide.

2. StemGenex’s customers are often sick or disabled, suffering from incurable diseases
and a dearth of hope. StemGenex’s marketing makes claims to these consumers that by performing
liposuction of a person’s adult fat cells, processing them, and injecting them back into a person as
stem cells (the “Stem Cell Treatments™), they effectively treat a multitude of diseases. StemGenex
claims that 100% of its prior customers are satisfied with its service, StemGenex has no reasonable
Lbasis to make either of these claims. StemGenex omits material information from all marketing
labout the Stem Cell Treatments and the dissatisfaction and complaints of ineffectiveness from people
who have purchased the treatments.

e A Plaintiff, Selena Moorer, relied on StemGenex’s false and misleading marketing and
purchased a Stera Cell Treatment for $14,900. Ms. Moorer brings this action on behalf of herself
{and a putative Class of wronged consumers, to seek remedies from this Court.

| 4, Plaintiff, Stephen Ginsberg, also relied on StemGenex’s false and misleading
marketing and purchased a Stem Cell Treatment for at or about $14,900. Mr. Ginsberg brings this
rm:tion on behalf of himself and a putative Class of wronged consumers, as well as a subclass of
“elders” under the law who have been harmed due to elder abuse, to seek remedies from this Court.

JURISDICTION AND VENUE

5. Jurisdiction and venue are proper in this Court because the actions at issue occurred
originated from, and one or more of the Defendants reside, or have a principal place of business
the County of San Diego, California.

- - i =
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6. Jurisdiction of this Court is appropriate over the subject matter of this claim and the
fendants® marketing and sale of the Stem Cell Treatments, StemGenex’s website represents that
eir services are not subject to evaluation or approval by the U.S. Food and Drug Administration
A), and that no approval has been sought by, or provided to, StemGenex, for its treatments,
ies or research by the FDA.
7. This Court has original jurisdiction to enforce this civil RICO action under 18 U.S.C.

r

§1961 et seq.
PARTIES

A. Plaintiffs

8. Plaintiff, Selena Moorer (“Ms. Moorer™) is a resident of the State of Florida who
u-‘avelcd to San Diego, California after relying on StemGenex’s website, in order to have Stem Cell
Treannex;t. She was led by StemGenex to believe it would greatly improve her condition, lupus, an
autoimmune disorder. Ms. Moorer was greatly impressed by StemGenex’s website
(wmv.stémgenex.mm), including indications on that site that all customers were pleased with the
outcomes of their treatments, statistics on the site showing no dissatisfaction by any customers, and
y video testimonials on the site. Based on Defendants” misrepresentations and material omissions,
laintiff took money she could ill-afford to spend and paid a non-refundable deposit of thousands of
dollars to StemGenex, and thereafter flew to California with family members to undergo the
treatment. The total payment by Ms. Moorer to StemGenex, including the deposit, was $14,900.
Plaintiff is informed and believes that this was the same base price paid to StemGenex by all other
similarly situated consumers for each and every Stem Cell Treatment. Those consumers that had
multiple treatments on different dates, again paid an additional minimum base price of $14,900 each
{time they returned to the company for a Stem Cell Treatment. Ms. Moorer underwent the Stem Cell
Treatment with StemGenex on or about April 5, 2016. She did not benefit and also told the company
e did not benefit and that she blamed them for a worsening of her condition.

9. Plaintiff, Stephen Ginsberg (“Mr. Ginsberg®) is a resident of the State of Florida, who

traveled to San Diego, California after relying on StemGenex’s website, in order to have Stem Cell
Treatment. He was led by StemGenex to believe it would greatly improve his condition, diabetes,

. =3
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?md other related conditions. Mr. Ginsberg was greatly impressed by StemGenex’s website
(www.stemgenex.com), including but not limited to the statements about the number and percentage
of satisfied customers. Mr. Ginsberg paid StemGenex at or around $14,900 to get treatments in
different parts of his body. Mr. Ginsberg was given Stem Cell Treatment by StemGenex on or about
ovember of 2015. The treatment had no effect. Mr. Ginsberg told StemGenex he received no
ffect from the treatment.
10. Plaintiffs, and each of them, would not have paid for the Stem Cell Treatment had

ey known that the statistics on the StemGenex website regarding consumer satisfaction were false,

that StemGenex had no reasonable basis for its marketing claim that the Stem Cell Treatments
re effective to treat diseases as advertised.

11.  Neither Ms. Moorer nor Mr. Ginsberg received any significant benefit or effect from
f.he $14,900 Stem Cell Treatment they purchased from StemGenex. They reported this to
StemGenex. StemGenex’s website never varied its 100% client satisfaction approval statistics even
Fﬂcr Ms, Moorer, Mr. Ginsberg and others informed StemGenex of their dissatisfaction with the
Stem Cell Treatments. After StemGenex was informed of Ms. Moorer’s dissatisfaction, StemGenex
actually offered to sell her an additional Stem Cell Treatment for $14,900.

B. Defendants

12, The Defendants who are lable to Ms, Moorer, Mr. Ginsberg and all others similarly
isituated, and from whom an injunction and other remedies are sought, are the following:
13. STEMGENEX, INC.,, is an active California Corporation, located in the City of La
Jolla, County of San Diego, State of California. Its products and services are located in and it is
doing business in the State of California.

14. STEMGENEX MEDICAL GROUP, INC. is an active California Corporation,

ocated in the City of La Jolla, County of San Diego, State of California. Its products and services

located in and it is doing business in the State of California.
15.  STEM CELL RESEARCH CENTRE, INC. is an active California Corporation,
located in the City of La Jolla, County of San Diego, State of California. Its products and services
located in and it is doing business in the State of California.

-4 -
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16.  RITA ALEXANDER (“Ms. Alexander™) is an individual residing in the County of
an Diego, State of California. 1t is believed that Ms. Alexander is an owner, operator_andlor
ller of StemGenex. Plaintiffs also allege that Ms. Alexander is personally and directly liable
Plaintiffs and members of the Class on all Causes of Action below.
17. ANDRE LALLANDE, D.O. (“Dr. Lallande™) is an individual residing in the County
jof San Diego, State of California. It is believed that Dr. Lallande owns, operates and/or controls
StemGenex. Plaintiffs also allege that Dr, Lallande is personally and directly liable to Plaintiffs and

imembers of the Class on all Causes éf Action below.

18.  SCOTT SESSIONS, M.D. (“Dr. Sessions®), is an individual residing in the County of
San Diego, State of California. It is believed that Dr, Sessions owns, operates and/or controls
StemGenex. Plaintiffs also allege that Dr. Sessions 1s personally and directly liable to Plaintiffs and
members of the Class on all Causes of Action below.
19. DOE Def;andants 1 through 100, inclusive, whether individuals, corporations,
partnerships or otherwise, are fictitious names of Defendants whose true names are, at this time,
unknown to Plaintiffs. Plaintiffs are informed, believe, and thereon allege that each of said
fictitiously-named Defendants contributed to the damages herein alleged and Plaintiffs will name
isuch Defendants when their identities have been ascertained.
20. Plaintiffs have amended the original Complaint to add the following Defendants,
initially identified as “DOES™:
a. DOE 1. “STEM CELLS... THE HUMAN REPAIR KIT, a California Business
Entity, Form Unknown”;
b. DOE 2: “STEMGENEX BIOLOGIC LABORATORIES, LLC, a California
Limited Liability Corporation”; and
c. DOE 3: “STEM GENETIC, a California Business Entity, Form Unknown.”
21 Furthermore, Plaintiffs allege that the DOE Defendants in this action committed the
or similar acts alleged as the named Defendants in this cause of action. Therefore, all acts
eged to have been committed by the named Defendants are also alleged to have been committed by
DOE Defendants.

8.
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22,  Plaintiffs are informed, believe and thereon allege that each of the Defendants is the
ent, joint venturer and/or employee of each of the remaining Defendants and in doing the things
reinafier alleged, e'nch was acting within the course and scope of said agency, employment and/or
int venture with the advance knowledge, acquiescence or subsequent ratification of each and every

emaining Defendant,

23, All Defendants above, including DOES 1-100, are collectively referred to in this

Complaint as “StemGenex.”

ALTER EGO / PIERCE CORPORATE VEIL EGATIONS
24, Plaintiffs are informed and believe and thereon allege that some of the corporations,
[timited liability companies, and entities named as Defendants herein, including but not limited to

IDOES 1 through 100, and each of them, were at all times relevant the alter ego corporations of
lindividual Defendants Ms. Alexander and Drs. Sessions and Lallande by reason of the following:

(a) Plaintiffs are informed and believe and thereon allege that said individual defendants, at all
times herein mentioned, dominated, inﬂuencf.ad and controlled each of StemGenex Defendants and
DOES and the officers thereof as well as the business, property, and affairs of each of said
corporations,

(b) Plaintiffs are informed and believe and thereon allege that, at all times herein mentioned,
there existed and now exists a unity of interest and ownership between said individual defendants
and each of the StemGenex Defendants and DOES; the individuality and separateness of said
individual defendants and each of the STEMGENEX entity Defendants and DOES have ceased.

(c) Plaintiffs are informed and believe and thereon allege that, at all times since the
incorporation of each, each StemGenex entity Defendant and each DOE has been and now is a mere
shell and naked framework which said individual defendants used as a conduit for the conduct of
their personal business, property and affairs,

(d) Plaintiffs are informed and believe and thereon allege that, at all times herein mentioned,
each of the StemGenex entity Defendants and each DOE was created and continued pursuant to a
fraudulent plan, scheme and device conceived and operated by said individual Defendants Ms,
Alexander and Drs, Sessions & Lallande, whereby the income, revenue and profits of each of the
StemGenex entities were diverted by said individual Defendants to themselves.

. - 6 -
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(e) Plaintiffs are informed and believe and thereon allege that, at all times herein mentioned,
each of the StemGenex entities and each DOE was organized by said individual defendants as a
device to avoid individual liability and for the purpose of substituting financially irresponsible
corporations in the place and stead of said individual defendants, and each of them, and accordingly,
formed the entities and published the website Document about those entities hosted at
www.stemgenex.com.

(f) Plaintiffs are informed and believe that the StemGenex entities and DOES were formed
with capitalization totally inadequate for the business in which said corporation(s) were engaged.

(g) By virtue of the foregoing, adherence to the fiction of the separate corporate existence of
each of the StemGenex corporate entities and each DOE would, under the circumstances, sanction a
fraud and promote injustice in that Plaintiffs and members of the Class would be unable to realize
upon any judgment in their favor.

25, Plaintiffs are informed and believe and thereon allege that, at all times relevant
hereto, the individual defendants Ms. Alexander and Drs. Sessions and Lallande and the StemGenex
entity Defendants and DOES acted for each other in connection with the conduct hereinafier alleged
Hand that each of them performed the acts complained of herein or breached the duties herein
complained of as agents of each other and each is therefore fully liable for the acts of the other.

COMMON FACTUAL ALLEGATIONS

A. What is StemGenex?
26. StemGenex was founded by a non-physician, Ms. Alexander. It receives profits and

’revenues through the sale of Stem Cell Treatments to persons who have illnesses or medical
conditions causing pain and/or disability.

27. StemGenex’s Stem Cell Treatments are carried out by Andre Lallande, D.O., and
[Scott Sessions, M.D., with the assistance of other individuals who are employees and/or agents of
{StemGenex,

28.  Defendant, StemGenex, Inc. has been operating in La Jolla, California, since 2011.
The primary operating facility and headquarters of StemGenex is located in La Jolla, California.

29. Through July 2016, StemGenex represented on its website that it was accredited by
the Accreditation Association for Ambulatory Care (AAAHC), which provides seals of approval for

. =
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outpatient surgical centers. The following logo was published on StemGenex’s website, at the
botiom of nearly every page:

& AAAHC

LI A OSSR IRL S B EN N

TANMIGY D REORY ML Ll Apl N

30. Plaintiffs are informed and believe that StemGenex was not. in fact, accredited by
IAAAHC. Plaintiffs are informed and believe that the accreditation logo was removed from
StemGenex's website in August 2016, when a newspaper reporter from the Los Angeles Times
confronted StemGenex about the false accreditation and AAAHC issued a cease-and-desist letter 1o
StemGenex.

B. What does StemGenex do?

3l StemGenex holds itself out to consumers as a pioneer in research and devoted to

eflective Stem Cell Treatments, making representations such as the following on its website:

~—t

32. Using its website and internet ads which direct consumers to that website,
StemGenex pitches its services at people with crippling diseases, including Alzheimer’s, Parkinson’s
disease, chronic lung disease, autoimmune conditions (such as multiple sclerosis, lupus, and
rheunatoid arthritis) as well as many other debilitating conditions.

33 Ms. Moorer, Mr. Ginsberg and all others similarly situated, have been subject to
StemGenex's repeated false advertising, deception, and misrepresentation regarding the quality,
character and efficacy of its Stem Cell Treatment, as well as omissions of material fact regarding the
truth about its services, the lack of data supporting their efficacy, and customer dissatisfaction rates.
StemGenex’s website highlights this variety of claimed Stem Cell Treatments (sometimes referred to

as “therapy”) on its home page:

8-
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34, StemGenex represents that they can effectively treat degenerative diseases generally

T’u:cepted by the relevant scientific community as incurable:

-9
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StemGensx Medical Group offers patients access to cutting-edge adipose stem cell therapy for many
degenerative diseases. We offer patients access to stem cell treatments with & level of quality and
patient-centric care that simply cannot be found elsewhere StemGenex Medical Group utilizes board-
certified surgeons and a aceredited sungical center along with our own PhD neurosclentist setling forth
and refining stem cell processing protocols. These cuiting-edge protocals utilize targeted admimistration

methods and the latest activation methods Lo ensure the safest most effective stem cell treatments
possible We belleve in providing patignts with IRB approved studies for stem cell trestments registered
through The National Institutes of Health. Through these stem cell therapy studies, we hope to provide
palients with ootions that may change the course of their lives as well as the course of therr disease

35. The StemGenex business is fueled by its robust website advertising campaign, which
eaches consumers nationwide and beyond. StemGenex represents on its website that “over 70% of
patients travel to StemGenex Medical Group from out of state.” StemGenex directs internet traffic
and requests for information to its website, which Plaintiffs are informed and believe is viewed by
every prospective StemGenex Stem Cell Treatment purchaser throughout the country.

36. StemGenex's website represents that it’s “adull adipose-derived stem cell therapy™ is

“effective™ to “treat diseases™:

The StemGenex Medical Group prides itself in peing the world-wide picheers i
providing stem cell therapy to patients throughout the world and is passionately
comimitted to helping people with unmet clinical needs achieve optimum health
and better quality of life through the healing benefits of their owin stem cells.,
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37. *Adipose-derived” means from the fatty tissue of the body. StemGenex’ website
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offers treatments based on injecting consumers with stem cells supposedly drawn and created from
ir own adult body fat. The Stem Cell Treatments offered at StemGenex begin with liposuction —
take part of the consumer’s belly fat and then, afier minimal processing, inject the “stem cells”

into the same spot, and/or other spots on the body.
38. StemGenex appeals to consumers with the thought they will be receiving special
Jattention, getting an approach that is not “cookie-cutter”, and that this will increase the effectiveness
of the treatment:

Customized Treatment Plans

Every patient treated through StemGenex Medical Group receives a customized treatment plan based upon the
disease and complications they are experiencing. Stem cell treatment centers using a cookie-cutter approach to
stem cell therapy undoubtedly limit the effectiveness of the patient's treatment. StemGenex Medical Group .
treatrnent plans consist of cutting edge protocols developed by top physicians over the years, Patients recelving
treatment through StemGenex Medical Group can be confident they will always have access to the latest

advancementsin stem celi treatment.

=y —r

39. StemGenex at various times represents its work as treatment, and at other times as
“studies.” This is often done within the same paragraph. As an example, on its home page,
StemGenex represents, “These cutting-edge protocols utilize targeted administration methods and the
latest activation methods to ensure the safest most effective stem cell treatments possible.”
(Emphasis added.) StemGenex offers at the end of the same paragraph: “Through these stem cell
ftherapy studies, we hope to provide patients with options that may change the course of their lives as
well as the course of their disease.” (Emphasis added.) In the recesses of its website, and completely
jcontrary to its own promises and representations in all prominent portions of the website, StemGenex
attempts to quietly disavow that “treatment using autologous stem cells [that is, cells drawn from the
patient’s own body] are a cure for any condition, disease or injury.”

40, StemGenex apparently does not publish its pesearch ror the results of its “studies”
Lnywhere to the knowledge of Plaintiffs. Instead, i presents “anecdotal” video testimonials from

T
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clients. According to StemGenex’ website, its “principal purpose is helping people with unmet
linical needs achieve optimum health and better quality of life,” and that it has “anecdotal
eedback.... from our patients that their symptoms have dramatically improved and their quality of
ife has substantially increased.” (Emphasis added). These anecdotal testimonials are in violation of
e Federal Trade Commission’s guides for endorsements on social media, which represent the
plicable standard of care for these types of advertisements. The testimonials do not reflect that the

ts are not typical nor does it disclose clearly and conspicuously the generally expected
circumstances. StemGenex does not have adequate proof to back up the claims that the results shown
in the ad are typical. Additionally, endorsements by employees or paid or compensated individuals
should be identified as such. The video segments on the website are therefore further
jmisrepresentations published by StemGenex.

41, StemGenex admits that its Stem Cell Treatment is #of FDA approved. Indeed

13 iPlainﬁffs can find no evidence that Defendants ever even submitted an application for FDA approval.
1

The ability of stem cells derived from adult body fat to rebuild damaged tissue or neurons in the
,numan body by injection is an unproven hypothesis. At the present time, no such therapy has shown
its safety and efficacy in clinical trials, as the FDA requires before approval.

42, Experts will testify that the generally accepted scientific consensus is that there is no

treatment for degenerative diseases, or any disease, with a person’s own adult adipose stem cells, that

as been proven “effective” at any level. Yet StemGenex promises consumers “the most effective
tem cell treatments possible,” giving the consumer the clear impression that some “effect” will occur
if they pay for the “treatment.”
43, Certain language is repeated over and over on its site, creating an echo of benefit,
StemGenex uses terms like “truly bepefit” and “significantly improve one’s quality of life.” On
virtualiy every page of its website, StemGenex makes the following claim:

-12-
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) StemGenex
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"'-‘_'"-:usoacax G & O U

44, StemGenex omits on these pages the information it knows to be true: Aside from a

ossible placebo effect, it cannot make any supportable claims regarding this experimental

therapy’s ability to treat, cure, mitigate, relieve or impact ANY disease, condition or malady.

. Who Buys StemGenex's Treatments?

45. Many of StemGenex s consumers are ill and/or disabled from work. Most are
seeking hope and some possibility of an effective and lasting treatment for their disease, or at least an
improvement in their relative levels of disability. Many are in great financial hardship because of a
jpreexisting disease.

46. StemGenex puts the consumers up in hotels and supplies them a car service to get to
and from the clinic once they arrive in the San Diego area. Photos of a lovely hotel and happy

people entering a limo grace the pages of the site under the section, “We Make Getting Here Easy.”

-13-
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D. How Much Maney Do Comum Pay StemGenex?

47. Sadly, because of their desperation, many consumers with serious conditions rely on
ftheir families to help them to pay StemGenex. All consumers must pay a non-refundable initial
deposit and then an additional payment for a total base price of $14,900 per freatment, exclusive of
“add-ons.” This cost is not covered by health insurance plans. This cost is not covered by
lgovernment benefit programs such as Medicare or Medicaid.

48. Consumers are encouraged by StemGenex employees to begin crowd-sourcing
ffundraising activities, such as “Go Fund Me” pages, in order to raise the money to pay for
StemGenex’s fees.

49, StemGenex promotes the idea that consumers should have more than one Stem Cell
Treatment. This is done both on its website, and in follow-up calls to consumers, even those that are
!in the hospital undergoing other treatments. The representation is made on StemGenex” website:
“Could a stem cell therapy be repeated? Yes, a stem cell therapy may be repeated. Current studies

dicate the strong possibility of a cumulative effect from multiple stem cell therapies a
ﬁnsumer received for their condition. Long-term studies will attempt to better understand this
detail.”

50, Plaintiffs are informed and believe that StemGenex has no reasonable basis to make
this claim. Dissatisfied consumers are simply led to believe that the first treatment did not ‘take’ and
that the consumers should return for more, expensive Stem Cell Treatments.

51. Consumers are told by StemGenex: “Some consumers have taken up to 6 months
before seeing the full effect of the treatment,” And, StemGenex posts the following:

e 3 o

~ How long will it take to see results?

Each condition and patient is unique, and there Is no guarantee of what results will be achieved or how
quickly they may be observed. Mast patients report the results become apparent over 1-3 months, but it

can take as long as 6-9 months.

T s
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E. What About StemGenex’s 100% Satisfied “Patient Ratings™?

52. On or about December 8, 2013, StemGenex began advertising “Patient Ratings.”

On December 17, 2013. a Press Release was published by Stem(enex stating, “StemGenex®, the

leading resource for adult adipose stem cell therapy in the US aimed at improving the lives of patients
ealing with degenerative diseases today announced the public release of their satisfaction ratings for
tients who have received stem cell therapy through StemGenex. Patients have trusted StemGenex
or years to provide them with access to cutting edge stem cell therapies at the absolute highest levels
of care. StemGenex believes this is something that has been lacking in the industry for some time
now. These ratings now allow the public transparency into patient satisfaction in multiple categories
which are now posted and updated monthly on the StemGenex website.”
33. As an example, at the time of drafting of this Complaint, the ratings appear on the

[home page of StemGenex's website in the following format:

D a3
} 2L

StemGenex Meqicai Group Patein Satisfacton Ratings

IRCRTT PR Lk B Bt I

wemuenex  Patient Satisfaction Ratings

TRIOLEN muBu S, Lol
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54. The “Patient Ratings™ from July of 2016, on the home page of StemGenex’s website.

read as follows:

StemGenex® Patient Satisfaction Ratings
Tiveugh Aty B, 2076

How would you describe your overall experience with StemGenex, in terms of
mosting your epectation?

88% Exceed My Expectations

7 _12% Met M! l-z_tpeclatmns

0% Unsatisfied

e pamrs Al U | a8)s abovr represrid dala rovrsvd WM RATIOT o S VY Y@L (L
EAPENETRE IS (SE 4 CoTTITEelationmn 1Al anG G shes

StemGenex® Patient Satisfaction Ratings

Theough Ay &, 2018

Do you consider StemGenex a trustad partnesin treatrment of your disease?

100% Yes, StemGenex Is a trusted partner

The pusiiest satastacton FalFgyy ADowe (g senl Sats resreatt Boen el 38 SUNeYE EVEREENG patent
eRperwnee and L s oommodatiam s and frusle
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StemGenex® Patient Satisfaction Ratings
Trvough oy 820

triitrrotnt]

100% Exiremely Satisfied

0% Unsatisfied

!naﬁmwmwammum_ﬂm

35. In all of StemGenex’s representations to the public. for August of 2016 through
present, the satisfaction levels add up to 100% of customers being satisfied. StemGenex made
ese same or substantially similar representations of 100% customer satisfaction all the way back to

at least December 2013.
56. StemGenex knows, and knew at all times of publication, the 100% satisfaction

&mte was and is not true and evidence available to StemGenex proves it was not true at the time

the representations were made. At the time of these publications of 100% satisfaction, and those

earlier since December of 2013, StemGenex had received complaints, including but not limited to
statements from consumers that no effect had been experienced, the promised effect had not been
experienced, and/or that they wanted a refund because StemGenex did not live up to its promises.
57. StemGenex knew that not all persons who receive or received its Stem Cell
Treatment are benefited or satisfied and a significant portion are dissatisfied. Nevertheless,
LStelllGel:e:l’s statements and representations to the public contain false and misleading
ormation that misrepresent or omit this information and StemGenex is being, and has been,

unjustly enriched as a result, StemGenex's marketing of its product is in violation of laws of the

-17-
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of California and the United States. Plaintiffs and others have been harmed by reliance on
temGenex’s misrepresentations and omissions.
58. StemGenex’s methods for gathering information from former consumers follows no

ic protocol, is inaccurately recorded, and does not accurately measure consumer satisfaction.
E::su!t, month after month, false and xhisleading “consumer ratings” are posted anew in a

minent position on their website. These monthly false “statistics™ give consumers a sense of
mfort.md willingness to go forward with the treatment. They make the express statement that
NO ONE was unsatisfied with the service at any time prior.

F, What About Positive Consumer Reviews On Other Websites?

59. Plaintiffs are informed and believe that false reviews have been posted by
|StemGenex on various consumer review websites. Plaintiffs are informed and believe that
kStmn(':‘eme:-: requested its own employees to write reviews of the company as if they were actual
consumers, and to give high ratings. Plaintiffs are informed and believe these false ratings were then
published by agents and/or employees of StemGenex, about StemGenex, which gave the public
another further sense of security that the product/service they were purchasing was of high and
effective quality.

G. What Can Be Done About It?
60. StemGenex has taken advantage of desperate consumers, particularly consumers that

sick with degenerative and incurable diseases, and has given false hope to consumers who can ill
rd their fees, at times encouraging them to take out loans or solicit funds from others in order to
y them, They have not told the truth to the public about their services, via false statemens,
isleading statements, and material omissions. They have taken large amounts of money from the
lass members under false pretenses.

61. The false and misleading representations complained of in this lawsuit are made
ily via StemGenex’s primary mad:éting tool, its website. Further, aside from StemGenex’s
bsite, this action is based upon the material omission of important information from any

- 18-
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communication by StemGenex to its consumers: That StemGenex has no data or reasonable basis to
pp_onthe efficacy of its Stem Cell Treatments, meaning, that they are different from a placebo

Cﬁ'ect in any significant way, at actually treating, curing, mitigating, relieving or impacting any

disease, condition or malady,

62.  While individual actions by consumers would be expensive, time consuming, and

funlikely to support the cost of litigation, StemGenex’s wronged consumers, as well as its prospective

consumers and the public at iarge, would be benefited by the damages and injunctive relief requested
here on a class-wide basis.

CLASS ACTION ALLEGATIONS
63. Plaintiffs bring this action on behalf of themselves and all others similarly situated as
a class action pursuant to Code of Civil Procedure §382 and Civil Code §1781.
64, The Class which Plaintiffs seek to represent is defined as follows: All persons,

nationwide, who purchased Stem Cell Treatment from StemGenex between December 8, 2013 and
[present.
65. Plaintiff, Stephen Ginsberg, seeks {o represent a subclass, defined as follows: Elder
Abuse Subclass: All members of the Class aged 65 years or older at the time of purchase.
66.  Excluded from the Class are (i) StemGenex, any entity in which StemGenex has a
controlling interest or which has a controlling interest in StemGenex, and StemGenex’s legal
representatives, predecessors, successors and assigns; (ii) governmental entities; (iii) StemGenex’s
employees, officers, directors, agents, and representatives and their family members; and (iv) the
Judge and staff to whom this case is assigned, and any member of the Judge’s immediate family.
67. Plaintiffs reserve the right to amend the Class definition if discovery and/or further
*investi@tion reveal the Class should be expanded or otherwise modified.

68, This action has been brought and may properly be maintained as a class action,

there is a well-defined community of interest in the litigation in which common issues

edominate, the Class is so numerous as to make it impracticable to bring all of its members before

Court, and the proposed class is easily ascertainable.

-10-
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69.  Numerosity. StemGenex’s Stem Cell Treatment is and was sold directly by
temGenex in California, and was marketed through the internet to consumers throughout the United

Plaintiffs are informed and believe that the proposed putative Class is made-up of at least

eral hundred, if not thousands, of residents of California and other U.S. states.
70. Common Issues Predominate. Common questions of law and fact exist as to all
of the Class and predominate over any questions which affect only individual members of

e Class, This action is based primarily upon false and misleading statements made by StemGenex
about consumer satisfaction and efficacy of its Stem Cell Treatments via its primary point of contact
with consumers, its website (www.stempenex.com), as well as material omissions. The StemGenex
website contained the false and misleading statements complained of in this action from December 8,

2013 through the date of the filing of this complaint. Each class member purchasing Stem Cell
Treatments from StemGenex would have viewed identical false and misleading statements as
complained of in this action. Plaintiffs are informed and believe that no Class member was provided
the information alleged as material omissions in this complaint, via the website or otherwise. The
WStemGenex website and dissemination of information about StemGenex’s Stem Cell Treatments was
within StemGenex’s possession and control at all relevant times, There is a well-defined community
of interest in the questions of law and fact involved and that affect consumers who purchased the
Stem Cell Treatments. These questions of law and fact predominate over questions that affect only
individual Class members. The common questions of law and fact include, without limitation:

i. Whether StemGenex’s statements and statistics regarding prior consumer satisfaction were
false or misteading;

n. Whether StemGenex’s statements regarding the efficacy of its Stem Cell Treatments were
false or misleading;

iii. Whether StemGenex knew and/or recklessly disregarded the falsity or misleading nature
of their statements;

iv. Whether StemGenex concealed and failed to disclose material facts in its communications
and disclosures to Plaintiffs and Class members regarding its Stem Cell Treatments;
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v. Whether StemGenex has engaged in unfair methods of competition, unconscionable acts
or practices, and unfair or deceptive acts or practices in connection with the marketing and sale of its
Stem Cell Treatments;

vi. Whether StemGenex’s conduct constitutes violations of law as alleged in this Complaint,

vii. Whether consumers are and were likely to be deceived by StemGenex’s conduct;

viti. Whether, as a result of StemGenex’s misconduct, Plaintiffs and the Class members have
suffered damages, and if so, the appropriate amount thereof; and

ix. Whether, as a result of StemGenex’s misconduct, Plaintiffs and Class members are
entitled to equitable relief and/or other relief, and, if so, the nature of such relief.

71.  Typicality. Plaintiffs’ claims are typical of the claims of the Class members in that
laintiffs and the Class members made a direct purchase from StemGenex based upon identical, faise
and misleading marketing statements made by StemGenex. StemGenex made the same uniform
omissions to all consumers. Therefore, the claims of Plaintiffs are and will be typical of Class

mmembers.
72, The Class is Ascertainable. Plaintiffs have adequately and objectively defined the

lass, as detailed above, so the Court and Class members will be able to nse the definition to
determine Class membership.

73. Adequacy. Plaintiffs will fairly and adequately represent the interests of all Class
members, Plaintiffs have purchased a stem cell treatment from StemGenex and are adequate
representatives of the Class as they have no interests which are adverse to the interests of absent
HCIass members. Plaintiffs have retained counsel with experience and success in the prosecution of
bomplex medical and consumer class action litigation,

74. Superiority. A class action is superior to other available means for the fair and

cient adjudication of this controversy. Class action treatment will permit a large number of
ilarly situated persons to prosecute their common claims in a single forum simultaneously,
ciently and without the unnecessary duplication of effort and expense that numerous individual
ions would engender. The disposition of their claims in this case and as part of a single class
ion lawsuit, rather than hundreds or thousands of individual lawsuits, will benefit the parties and
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1 'ﬂ greatly reduce the aggregate judicial resources that would be spent if this matter were handled as

hundreds of separate lawsuits. Furthermore, given the exiraordinary expenses and burden in
conducting discovery and presentation of evidence, the burden of individual litigation would make it
extremely difficult, if not impossible for individual members of the Class to redress the wrongs
asserted herein, while an important public interest will be served by addressing the matter as a class
action. Moreover, separate prosecution by hundreds or thousands of individual members of the Class
would likely establish inconsistent standards of conduct for the StemGenex and result in the
impairment of and potential harm to, Class members’ rights and the disposition of their interests
through actions to which they were not parties. Plaintiffs are informed and believe that a great
amount of time and expense will be saved by conducting the discovery and presentation of evidence
in a single class action lawsuit, in contrast to the repeated discovery and presentation of evidence in
hundreds or thousands of separate lawsuits brought on the common questions presented by the
allegations of this complaint. Plaintiffs know of no difficulty that will be encountered in the
management of this litigation which would preclude its maintenance as a class action.
FIRST CAUSE OF ACTION
(Violations of Cal. Bus. & Prof. Code § 17200 et seq.)
Against All Defendants

75. Plaintiffs repeat and re-allege all prior paragraphs and incorporate them as if fully set

forth herein.

76. Plaintiffs bring this cause of action on behalf of themselves and the Class, pursuant to
California Business and Professions Code, §17200, et seq.

77.  StemGenex’s conduct constitutes unfair, unlawful and fraudulent business acts and/or

ices because StemGenex’s practices have caused and are likely to cause substantial injury to
laintiffs and the Class, which injury is not reasonably avoidable by Plaintiffs and the Class in light
f StemGenex’s exclusive knowledge of the truth about its Stem Cell Treatments, its consumer
sfaction rates, and the basis for claims about the efficacy of its Stem Cell Treatments, though it
srepresented, concealed and omitted this truth, Such conduct is ongoing and continues to this date.
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78. StemGenex’s acts and practices are unlawful because they violate the Consumer
gal Remedies Act, Civil Code 1750 et seq., Bus. & Prof. Code § 17500, and the Racketeer
uenced and Corrupt Organizations Act 18 U.S.C. §1961 et seq., as alleged in this Complaint and

ted here by reference.
79. StemGenex’s acts and practices are fraudulent in that they have deceived and/or are

“likely to deceive” Plaintiffs and a significant portion of the consuming public and/or of targeted
consumers. StemGenex sold Plaintiffs and Class members Stem Cell Treatments and/or induced them
to make deposits for such treatments, for which they made false and misleading statements, and
omitted materjal information, in order to induce reliance and encourage deposits and purchases by
Plaintiffs and members of the Class.

80. StemGenex was obliged to disclose the material facts because: a) StemGenex had
exclusive knowledge of the material facts not known to Plaintiffs and Class members, since only
StemGenex had access to the aggregate data from its consumers, its own research and tests, and
complaints from its customers; and b) StemGenex actively concealed and suppressed the material
Lfécts from Plaintiffs and Class members in regard to the truc facts available on those subjects.

81. The injury to consumers is substantial, particularly due to the substantial cost of the
Stem Cell Treatments. Plaintiffs and Class members paid thousands of dollars for Stem Cell
Treatments that they would not otherwise have spent, had they known the truth about the Stem Cell
Treatments. The Stem Cell Treatments are worth substantially less than Plaintiffs and Class members
[paid for ti1em, if anything at all.

82. The injury to consurners is not outweighed by any countervailing benefits to
consumers or competition. Any purported benefits to consumers are negated by consumers’ interests
{in knowing the true facts regarding services offered for purchase, particularly medical or pseudo-
medical treatments they are purchasing at substantial cost. Consumers have an impottant interest in

ing informed of this information at an adequate time and location remote from purchase and
rformance of the service, in order to make an intelligent and informed decision about whether to
urchase the service,
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83.  The injury to consumers is not an injury that-consumers themselves could reasonably
ve avoided because consumers did not know the true facts regarding the Stem Cell Treatments and
no reason to believe that StemGenex’s statements were false, misleading, or omitted material
‘ormation.
84, StemGenex’s acts and practices offend established public policy and are immoral,

funethical, oppressive, unscrupulous and/or substantially injurious to consumers.
85. Plaintiffs and Class members relied on StemGenex’s unfair, unlawful and fraudulent
conduct and would not have purchased the Stem Cell Treatments or would have paid less for the
tem Cell Treatments had StemGenex conducted itself fairly with respect to the transactions.
StemGenex’s conduct caused Plaintiffs’ and Class members’ injuries in that Plaintiffs and Class
members would not have purchased the Stem Cell Treatments, would have paid less for them, or
would not have paid deposits for them, had StemGenex conducted itself fairly during the

|transactions. _ )
86. StemGenex’s unfair, unlawful and fraudulent business acts and practices directly and

h:roximately caused Plaintiffs’ and Class members’ injuries as complained of in this complaint. .
StemGenex’s omissions and misrepresentations have a tendency to deceive a significant portion of
hlw consuming public and/or of targeted consumers.

, 87. Plaintiffs and Class members seek an order of this Court awarding restitution,
r:junctive relief and all other relief allowed under Section 17200, et seq., plus interest, attorneys’

ees, and costs.

SECOND CAUSE OF ACTION
(Violations of Cal. Bus. & Prof. Code § 17500 et seq.)

Against All Defendants
88, Plaintiffs repeat and re-allege all prior paragraphs and incorporate them as if fully set
rth herein,
89. Plaintiffs bring this cause of action on behalf of themselves and the Class pursuant to
'Fa]ifomia Business and Professions Code, §17500, et seg.
90. StemGenex is a “person” as defined by Cal. Bus. & Prof. Code § 17506.
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91. StemGenex falsely advertised the Stem Cell Treatments by making partial, false and
misleading representations, while omitting material information, as alleged in this complaint.

92..  StemGenex’s false advertising has deceived and is “likely to deceive” Plaintiffs and
[Class members.

93. Plaintiffs and Class members relied on StemGenex’s false advertising to their
detriment in that they would not have purchased the Stem Cell Treatments or made non-refundable
deposits on the same, had StemG;:nex disclosed the true facts. .

94, StemGenex’s false ad vertising directly and proximately caused Plaintiffs’ and Class
Imembers’ injuries in that StemGenex’s false statements, misleading statements and omissions were a

ubstantial factor in their deposits and purchases of the Stem Cell Treatments and at the significant
Emount that was charged, and that but for StemGenex’s failures to disclose material information,

Plaintiffs and Class members would not have put deposits upon, paid for and/or overpaid for the

[reatments.
95. Plaintiffs and Class members have suffered injury in fact and have lost money as a
result of StemGenex’s false advertising as above,

96. Pursuant to Cal. Bus. & Prof. Code §§ 17203 and 17535, Plaintiffs seek an order 1)

requiring StemGenex to immediately cease the unlawful, unfair, and or fraudulent business acts

d/or practices and false and misleading advertising complained of herein; 2) enjoining StemGenex
l:om continuing to falsely advertise the Stem Cell Treatments; and 3) requiring StemGenex to
iprovide full restitution to Plaintiffs and Class members, plus inferest and attomeys’ fees.

THIRD CAUSE OF ACTION
(Violations of the California Consumers Legal Remedies Act, Cal. Civ. Code § 1750 et seq. —
Seecking Injunctive Relief and Damages)
Against All Defendants

97.  Plaintiffs repeat and re-allege all prior paragraphs and incorporate them as if fully set

[forth herein.
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98.  Plaintiffs seck to enjoin StemGenex's violation of the California Consumers Legal

mies Act (“CLRA”), California Civil Code §§ 1750 et seq. Plaintiffs also seck damages on
|

of themselves and the Class.

99. At all times relevant hereto, Plaintiffs and Class members were "consumer[s]” as that
term is defined in Civ. Code § 1761(d).
- 100.  Atall times relevant hereto, StemGenex constituted a "person” as that term is defined
iin Civ. Code § 1761(c).
101.  StemGenex’s false statements, misleading statements and omissions as detailed in
this complaint represented that their services had sponsorship, approval, characteristics, ingredients,
, benefits or qualities that they do not have and that their personnel has sponsorship, approval,
status, affiliation or connection that they do not have, in violation of Cal. Civ. Code §1770 (a)(5).

102,  StemGenex’s false statements, misleading statements and omissions as detailed in
is complaint represented that their services are of a particular standard, quality or grade when they

not, in violation of Cal. Civ. Code §1770 (a)(7).

103.  StemGenex’s false statements, misleading statements and omissions as detailed in
this complaint advertised services with intent not to sell them as advertised, in violation of Cal. Civ.
Code §1770 (a)(9).

104. At all times relevant hereto, Plaintiffs’ and Class members® purchases of
StemGenex’s Stem Cell Treatments and deposits for the same constituted a “transaction” as that term
lis defined in Civ. Code § 1761(¢).

105.  Atall times relevant hereto, StemGenex provided "services" to Plaintiffs and
imembers of the Class within the meaning of Civil Code § 1761(b).

106.  Plaintiffs and Class members would have behaved differently by not purchasing the
IStem Cell Treatments from StemGenex, or paying deposits toward them, and/or by paying less for
the Stem Cell Treatments, had they been aware of the true facts.

107.  StemGenex was obliged to disclose the material facts because: a) StemGenex had
exclusive knowledge of the material facts not known to Plaintiffs and Class members, since only
temGenex had access to the aggregate data from its consumers, its own research and tests, and
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complaints from its customers; and b) StemGenex actively concealed and suppressed the material
from Plaintiffs and Class members in regard to the true facts available on those subjects.

108.  Plaintiffs and Class members justifiably acted or relied to their detriment upon the
se statements, misleading statements, and concealment and/or non-disclosure of material facts as
idenced by their purchases of the Stem Cell Treatments. Had StemGenex disclosed the true
terial facts, Plaintiffs and the Class members would have behaved differently by not buying the

ice, not paying deposits, and/or paying less.

109.  StemGenex’s false statements, misleading statements, and omissions of material facts
directly and proximately caused Plaintiffs’ and Class members’ injuries in that Plaintiffs and Class
members would not have overpaid for the Stem Cell Treatments, or purchased them at all. As such,
LPIaintiﬁ“s and Class members did not receive the benefit of the bargain.

110.  Cal. Civ. Code § 1780 (a){2) permits any court of competent jurisdiction to enjoin

[practices that violate Civil Code § 1770, Pursuant to Cal. Civ. Code § 1782(d), Plaintiffs seek

injunctive relief under this cause of action,

111.  Plaintiff Selena Moorer, on behalf of herself and all others similady situated, sent
StemGenex a notice letter that complies with Cal. Civ. Code § 1782(a). On August 30, 2016, the
motice period of that letter expired. At the time of this filing, StemGenex has not satisfied any of the
elements of Cal. Civ. Code § 1782(c)(1)-(4), on indicated its agreement to satisfy those elements.
Plaintiffs now amend this complaint to include a claim for damages under the CLRA:

(2) As a result of such conduct in violation of California Civil Code §§1770, et seq., Plaintiffs
and members of the Class have suffered damages. Plaintiffs and members of the Class had
actual reliance on Defendants’ misrepresentations and suffered actual injury as a result of
tlhose misrepresentations.

(b) Pursuant to California Civil Code §1780, et seq., Plaintiffs and members of the Class are
entitled to actual damages, punitive damages, court costs and attorneys fees,

(c) The aforesaid acts of Defendants, and each of them, which were performed, authorized

and/or ratified by Defendants’ officers, directors and/or managing agents were malicious,
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fraudulent and/or oppressive, as defined by Civil Code Section 3294, therefore justifying an
award of exemplary and punitive damages.
FOURTH CAUSE OF ACTION
{Violation of Human Experimentation Law — Cal. Health & Safety Code § 24170, et seq.)
Against All Defendants

112.  Plaintiffs repeat and re-allege all prior paragraphs and incorporate them as if fully set
113.  Pursuant to California Health & Safety Code Section 24175(a), no person shall be
subjected to a medical experimentation. The practice of administering adipose derived stem cell
therapy to treat, prevent, or mitigate various diseases is not FDA approved and remains classified
fexperimental in nature. Ms. Moorer and Mr. Ginsberg, including others similarly situated, were
misled particularly into believing that StemGenex had no unsatisfied other patients, and did not
ngivc jinformed consent to be part of a medical experiment in which there had been previously
unsatisfied participants. This claim for illegal human experimentation via the Stem Cell Treatments
Larisf:s under Section 24175 (2)(1), requiring that a patient be properly informed of investigational
research.
114,  The wording of the StemGenex website and other materials runs directly counter to
the naotification requirements of human experimentation law. StemGenex was required to inform its
jpatients in accord with 21 CFR 50.27(a), as well as California Health & Safety Code Section
24172(a) and (b), which also requires the patient be informed and consent.

115.  Under Health & Safety Code Section 24173, "informed consent" means the

uthorization given pursuant to Section 24175 to have a medical experiment performed after each of
l:he following conditions, and others in the code, have been satisfied:

(c) The subject or subject's conservator or guardian, or other representative, as specified in
Section 24175, is informed both verbally and within the written consent form, in nantechnical
terms and in a language in which the subject or the subject’s conservator or guardian, or other
representative, as specified in Section 24175, is fluent, of the following facts of the proposed
medical experiment, which might influence the decision to undergo the experiment, including,
but not limited to: '

(1) An explanation of the procedures to be followed in the medical experiment and any drug
or device to be utilized, including the purposes of the procedures, drugs, or devices. If a
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placebo is to be administered or dispensed to a portion of the subjects involved in a medical
experiment, all subjects of the experiment shall be informed of that fact; however, they need
not be informed as to whether they will actually be administered or dispensed a placebo.
(2) A description of any attendant discomfort and risks to the subject reasonably to be
expected.

(3) An explanation of any benefits to the subject reasonably to be expected, if
applicable.

(4) A disclosure of any appropriate alternative procedures, drugs, or devices that might be
advantageous 10 the subject, and their relative risks and benefits. ....

(11) The material financial stake or interest, if any, that the investigatar or research institution
has in the outcome of the medical experiment. For purposes of this section, "material” means
ten thousand dollars ($10,000) or more in securities or other assets valued at the date of
disclosure, or in relevant cumulative salary or other income, regardless of when it is carmed or
expected to be eamed.

116. Consent under this code must be voluntarily and freely given by the human

bject or the conservator or guardian, or other representative, as specified by Section 24175, without
F:Ic intervention of any element of force, fraud, deceit, duress, coercion, or undue influence.
Plaintiff and members of the Class were defrauded and did not voluntarily and freely give consent.
117. The Stem Cell Treatments to Plaintiffs and members of the Class fall under
Section 24174 "medical experiment", which means: (a) The severance or penetration or damaging
of tissues of a human subject or the use of a drug or device, as defined in Section 109920 or 109925,
clectromagnetic radiation, heat or cold, or a biological substanée or organism, in or upon a human
jsubject in the practice or research of medicine in a manner not reasonably related to maintaining or
improving the health of the subject or otherwise directly benefiting the subject. .....
118. Under Section 24175 (a) no person shall be subjected to any medical experiment
unless the informed consent of such person is obtained. Informed consent was not obtained from
aintiffs nor any of the other Class Members.

119. As a result of the negligent failure to obtain informed consent on these

24 |[experiments, StemGenex and all Defendants are liable for damages under Section 24176 (a) Any

rson who is primarily responsible for conduct of a medical experiment and who negligently allows
e experilpcnt to be conducted without a subject's informed consent, as provided in this chapter,
1 be liable to the subject in an amount not to exceed ten thousand dollars ($10,000), as determined
the court. The minimum amount of damages awarded shall be five hundred dollars ($500).
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120. Plaintiffs allege in the alternative that the failure to obtain informed consent was
l;nteﬂtional. As a result of the intentional failure to obtain informed consent on these experiments,
temGenex and all Defendants are liable for damages under Section 24176 (b) Any person who is

rimarily responsible for the conduct of a medical experiment and who willfully fails to obtain the
ubject's informed consent, as provided in this chapter, shall be liable to the subject in an amount not
0 exceed twenty-five thousand dollars ($25,000) as determined by the court. The minimum amount

of damages awarded shall be one thousand doliars ($1,000).
121.  Each and every medical experiment performed in violation of any provision of this

[chapter is a separate and actionable offense.

122. Any attempted or purported waiver of the rights guaranteed, or requirements

rescribed by this chapter, whether by a subject or by a subject's conservator or guardian, or other
F)epresentative, as specified in Section 24175, is void.

123.  Plaintiffs and the members of the Class pray for all damages available under Cal.
[Health & Safety Code § 24170, et seq.
FIFTH CAUSE OF ACTION

(Violation of the Racketeer Influenced and Corrupt Organizations Act (RICO) -

18 U.S.C. §1961 et seq.)

Against All Defendants .
124.  Plaintiffs repeat and re-allege all prior paragraphs and incorporate them as if fully set
forth herein.
125.  Atall relevant times, StemGenex conducted substantial business in the State of
California, including marketing, advertising, and performing its treatments in thé State and in the
County of San Diego.
126. StemGenex is an “enterprise” within the meaning of 18 U.S.C. §1961(4), through
Hwhich Defendants conducted the pattern of racketeering described in this Complaint.
127.  Throughout its existence, StemGenex engaged in, and its activities affected interstate

commerce because its business enterprise involved activities across state lines, including, but not

imited to, a national internet marketing campaign and direct solicitation of consumers in other states
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y telephone, including Plaintiffs. Plaintiffs are informed and believe that StemGenex’s business
Ectiyities with other members of the Class involved communication, solicitation of business, requests
for payments and transfer of payments by Class members to SternGenex, in exchange for Stem Cell
Treatments, via its website, mail, email, telephone, and bank wires, all across state lines.

128.  Defendants, and each of them, exercised substantial control over the affairs of the
StemGenex enterprise, through creation.and approval of its marketing materials and scheme to
defraud consumers, providing capital, collateral and/or guarantees to fund the scheme, providing
services to perform the Stem Cell Treatments and further the scheme, instructing, encouraging and
incentivizing StemGenex employees and personnel to participate in the fraudulent scheme, including
[by posting positive, false consumer reviews on internet websites, and other means.

129.  The StemGenex enterprise has an ascertainable structure separate and apart from the
pattern of racketeering activity in which Defendants, and each of them, have engaged. The
StemGenex enterprise is separate and distinct from each Defendant alone.

130.  Defendants, and each of them, were knowing and willing participants in the scheme,
and reaped revenues and/or profits from it. StemGenex, Defendants, and each of them, knowingly,
willfully and unlawfully conducted or participated, directly or indirectly, in the affairs of the
enterprise through a pattern of racketeering activity within the meaning of 18 U.S.C. §§1961(1),
1961(5) and 1962(c), as described in this Complaint. The racketeering activity was made possibie by
the regular and repeatt;,d use of the facilities, services, distribution channels and employees of the
StemGenex enterprise.

131.  The racketeering acts were not isolated, but rather were related in that they had the
same or similar purposes and results, participants, victims and methods of commission. Further, the
racketeering acts were continuous, occurring on a regular basis beginning by at least December 8,
2013, when StemGenex began advertising iis false patient satisfaction review statistics, and
continuing through the present.

132.  Indevising and executirig the Scheme, StemGenex, its personnel, Defendants and
tach of them, committed acts constituting indictable offenses under 18 U.S.C. §§1341 and 1343, in
that they devised and knowingly carried out a material scheme or artifice to defraud or o obtain
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v

ney by means of materially false or fraudulent pretenses, representations, promises, or omissions

of material facts. For the purpose of executing the scheme, Defendants committed these racketeering
, which namber in the hundreds or thousands, intentionally and knowingly, with the specific

l:::nt to advance the illegal scheme.

133.. StemGenex, Defendants, and each of them, used hundreds or thousands of mail and

interstate wire communications throughout the Class period to create and perpetuate the Scheme

through virtually uniform misrepresentations, concealments and material omissions.

134.  Plaintiffs and members of the Class relied on the fraudulent misrepresentations and

omissions by StemGenex, Defendants, and each of them, were harmed by the scheme, and are

entitled to treble damages, attorney’s fees, and other relief authorized by 18 U.S.C. §1964(c) and the
#RICO Act.

SIXTH CAUSE OF ACTION
(Fraud)
Against All Defendants
135.  Plaintiffs repeat and re-allege all prior paragraphs and incorporate them as if fully set
Lbrth herein.
136.  StemGenex intentionally misrepresented to Plaintiffs and members of the Class that it
had no dissatisfied customers, when in fact that was not true. StemGenex repeatedly published

charts/pie charts/diagrams that showed 100% of its customers were satisfied. This was untrue and

StemGenex knew it at the time of StemGenex's publication.

137.  Additionally, StemGenex intenﬁonally misrepresented to Plaintiffs and members of

Fhe Class that they would truly benefit from the StemGenex Stem Cell Treatment when in fact

StemGenex had no reasonable supporting data or other reasonable basis to claim that this was true.

138.  Additionally, StemGenex intentionally misrepresented to Plainiiffs and members of

{the Class that they would significantly improve from the StemGenex Stem Cell Treatment when in

fact StemGenex had no reasonable supporting data or other reasonable basis to claim that this was

L
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139.  These intentional misrepresentations constitute fraud. StemGenex perpetrated this
fraud on Plaintiffs and members of the Class by purveying these false statements on its website at
[www.stemgenex,com.

140,  StemGenex also perpetrated this fraud on Plaintiffs and members of the Class by

imaking similar verbal false statements to them.
~ 141.  StemGenex also perpetrated this fraud on Plaintiffs and members of the Class by
jpublishing or directing to be published false and fabricated reviews of its services on the internet.

142.  StemGenex knowingly concealed and omitted material information from its
|consumers as described in this Complaint, despite a duty to disclose the information.

143.  StemGenex knew that the representations above were false when they made them or
StemGenex made the representations recklessly and without regard for their truth,

144,  StemGenex intended that Plaintiffs and the members of the Class rely on StemGenex’
Leprescntation. StemGenex knew that by putting out information that all customers, 100%, were
satisfied or extremely satisfied with its services that consumers would be more apt to go forward with
lthis expensive full payment and service.

145.  Plaintiffs and the members of the Class relied on the false representations and
material omissions. Their reliance upon StemGenex’s representations was justified because of the

manner in which StemGenex made the representations. This included an impressive website with

not just a statement about the statistics, but round graphic representations. These statistics were

imply “cooked up” and were not based on actual and complete consumer feedback. In fact, at the

ime, StemGenex knew that some C(;nsumers were dissatisfied, had had no effects and/or wanted their
rmoney back. But, Plaintiffs and members of the Class had no reasonable way to know this.  The
reasonable reliance also came about because of powerful and persuasive on-line reviews which were
actually manufactured by StemGenex itseif through direction to its agents and empioyees. This also
included firm and repeated verbal false statements about the nature, quality and efficacy of the
StemGenex’s Stem Cell Treatment.

146.  Plaintiffs and the members of the Class were harmed.
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147.  Plaintiffs’ and Class members’ reliance on StemGenex's false representations and

aterial omissions was a substantial factor in causing their harm. Plaintiffs pray for damages for

ntional misrepresentation/fraud as below, and exemplary and punitive damages to punish and
ake an example of Defendants.

SEVENTH CAUSE OF ACTION
- (Negligent Misrepresentation)
Against All Defendants .
148.  Plaintiffs repeat and re-allege all prior paragraphs and incorporate them as if fully set
forth herein.
149.  StemGenex misrepresented to the Plaintiffs and members of the Class that it had no
dissatisfied customers, when in fact that was not true.
150.  StemGenex misrepresented to Plaintiffs and members of the Class that they would
truly benefit from the StemGenex Stem Cell Treatment when in fact StemGenex had no reasonable
suppérting data or other reasonable basis to claim that this was true.
151.  StemGenex misrepresented to Plaintiffs and members of the Class that they would
significantly improve from the StemGenex Stem Cell Treatment when in fact StemGenex had no
reasonable suppprﬁng data or other reasonable basié to claim that this was true.
152.  StemGenex omitted material information from disclosure to Plaintiffs and the
members of the Class, though it had a duty to disclose it.
153,  StemGenex may have believed its representations were reasonably made and omitted
information was reasonably concealed or not disclosed, but its belief was unreasonable and fell below
he applicable duty of care.
154.  StemGenex intended Plaintiffs and members of the Class to rely on these

1qﬂ:presentations and its disclosures.

155.  Plaintiffs and the members of the Class reasonably relied on StemGenex’
Fepresentations.
156.  Plaintiffs and the members of the Class were harmed.
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157.  Plaintiffs and the members of the Class’ reliance on the representations and material

omissions, and each of them, was a substantial factor in causing their harm.
EIGHTH CAUSE OF
(Unjust Enrichment)
Against All Defendants

158.  Plaintiffs repeat and re-allege all prior paragraphs and incorporate them as if fully set
{forth herein,

159.  In connections with the wrongful conduct of StemGenex described above, Plaintiffs
Hand mémbers of the Class made payments to StemGenex great]y in excess of what was earned by
StemGenex.

160.  The excessive payments made by Plaintiffs and members of the Class have been
accepted, used and enjoyed by StemGenex.

161.  StemGenex was aware at the time of the payments that its work had not eatitled it to
the payments by Plaintiffs and members of the Class. StemGenex knew that the actual goods and/or
services it provided to Plaintiffs and members of the Class were worth far less than the amounts paid,
anq that it was entitled to far less than the amounts paid and/or no payments at all.

162,  StemGenex was unjustly enriched by the excessive payments made by Plaintiffs and
Lmembers of the Class, who paid $14,900 per Stem Cell Treatment to StemGenex.

163.  No part of the above sum has been paid by StemGenex to Plaintiffs and the members
of the Class, despite Plaintiffs’ demand. That amount is now due, owning and unpaid to Plaintiffs

and members of the Class by StemGenex.

NINTH CAUSE OF ACTION
(Financial Elder Abuse; Violation of Welfare & Institutions Code §15600, et seq.)

By Plaintiff; STEPHEN GINSBERG, and All Others Similarly Situated, Against All DEFENDANTS
164  Plaintiffs repeat and re-allege all prior paragraphs and incorporate them as if fully set
forth herein.

«-35-
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165.  Plaintiffs are informed and believe that, at all times herein mentioned, Plaintiff
Stephen Ginsberg and all other members of the Putative Class who reside in the State of California
Fnd are over the age of 65 are “elders” as defined by California Welfare & Institutions Code Section
15610.27. These persons are referred to in this Complaint as “the Elder Subclass.” At all relevant

imes mentioned, Defendants stood in a position of trust to the Elder Subclass. Elder Subclass
epresentative, Stephen Ginsberg, was over the age of 65 at the time of his Stem Cell Treatment and
t all times has resided in California.
166.  Plaintiffs are informed and believe that, as forth above, the Defendants made false
presentations to Stephen Ginsberg and the Elder Subclass, took advantage of their conditions and
unduly influenced them to give money in exchange for no real consideration. Further, Defendants
have not returned to Stephen Ginsberg and the Elder Subclass the money taken.

167.  Plaintiffs are informed and believe that the above-described false representations,
taking advantage of elderly persons and undue influence were wrongful and in bad faith, and
Defendants engaged in such conduct for their sole economic gain to the detriment of Stephen
|Ginsberg and the Elder Subclass. Defendants’ conduct constitutes “financial abuse” of elders as
defined by California Welfare & Institutions Code §§ 15610.30 and 15610.07(a).

168.  Plaintiffs are informed and believe that, as a proximate result of Defendants’ conduct
and the facts herein alleged that Plaintiffs have suffered damages in the jurisdictional limits of this
court, the exact amount to be determined according to proof at trial.

169.  Plaintiffs are informed and believe that, under the circumstances sct forth above,
Defendants’ false and fraudulent representations to Stephen Ginsberg and the Elder Subclass, their
taking advantage of Stephen Ginsberg and the Elder Subclass’ age and weakened physical and mental

tes, and their undue influence to obtain money from Plaintiffs, constitutes unfair and deceptive acts
gainst elders.

170.  Additionally, Defendants knew and specifically directed their conduct at elders.
Defendants’ conduct caused Plaintiff, Stephen Ginsberg to sustain a substantial loss of money which
could have better been used for other important expenses, assets/funds essential to the health and
welfare of the Plaintiffs. Moreover, Stephen Ginsberg and the Elder Subclass were more vulnerable
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Defendants’ wrongful conduct than other members of the public because of, among other things,

ir age, ill health and the trust and confidence placed in Defendants. Stephen Ginsberg and the
der Subclass actually suffered substantial damage resulting from Defendants’ conduct. Therefore,
tephen Ginsberg and the Elder Subclass are also entitled to treble damages pursuant to California
Civil Code §3345(b).
171.  Plaintiffs are informed and believe that the above conduct of Defendants was
despicable, willful, malicious, fraudulent, and oppressive conduct which subjected Stephen Ginsberg
nd the Elder Subclass to cruel and unjust hardships in conscious disregard of their rights, so as to
]justify an award of exemplary and punitive dama;_:',es in an amount to be determined by the trier of
fact.

172.  Plaintiffs are informed and believe that, pursuant to California Welfare & Institutions
Code §15657, Stephen Ginsberg and the Elder Subclass are entitled to recover their attorneys’ fees
1and costs.

PRAYER

WHEREFORE, Plaintiffs, individually, on behalf of the Class and on behalf of the public,
pray for judgment against Defendants as follows:

1. That this action be certified as a class action, pursuant to Code of Civil Procedure
§382 and/or the Consumner Legal Remedies Act, Civil Code §1781;

- 8 That this law firm be appointed as counsel for the Class;

< 3 That Plaintiffs l;c appointed Class Representatives as requested in this Complaint;

4, That Plaintiffs be afforded a jury trial on behalf of themselves and the Class, and a
jury trial is demanded; -

5 That pursuant to the CLRA, UCL and False Advertising Law, all defendants, their
officers, directors, principals, assignees, successors, agents, representatives, employees,
subsidiaries, affiliates, and all persons, corporations and other entities acting by, through, under, or
on behalf of said defendants, or acting in concert or participation with them, be permanently
enjoined from directly or indirectly making any illegal, untrue or misleading statements in

3T
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violation of the CLRA, Business and Professions Code §§ 17200 et seq. and 17500 et seq.,

including, but not limited to, the untrue or misleading statements alleged in this complaint;

6. Awarding Plaintiffs and members of the Class, pursuant to California Civil Code
§1750, et seq., actual damages, punitive damages, court costs and attorneys® fees.

% Awarding Plaintiffs and members of the Class treble damages and attorney’s fees as
authorized by 18 U.S.C. §1964(c).

8. Ordering the disgorgement of all sums unjustly obtained from Plaintiffs, the
members of the Class and the public;

9. Ordering defendants to make restitution to Plaintiffs, the members of the Class and
the public; 7

10.  Awarding Plaintiff, Stephen Ginsberg, and members of the Elder Subclass treble
damages pursuant to Civil Code §3345, in an amount according to proof at trial;

11.  Awarding Plaintiff, Stephen Ginsberg, and members of the Elder Subclass attorney’s

fees and costs under Welfare and Institutions Code §15657;

12.  Awarding Plaintiff, Stephen Ginsberg, and members of the Elder Subclass statutory
penalties, attorney fees and costs, and injunctive relief under California Health & Safety Code
§1430(b);

13.  Awarding Plaintiffs and the members of the Class compensatory damages
according to proof}

14.  Awarding Plaintiffs and the members of the Class general damages according to
proof;

15.  Awarding Plaintiffs and the members of the Class economic damages according to
proof}

16.  Awarding Plaintiffs and the members of the Class damages for violation of Cal.

(| Health & Safety Code § 24170, et seq. -

17.  Awarding Plaintiffs and members of the Class and Elder Subclass punitive and
exemplary damages according to proof;
18.  Awarding prejudgment and post-judgment interest at the maximum legal rate;

.38 -
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19.  Awarding attorneys’ fees according to proof;
20.  Awarding costs of suit; and

21.  All such other and further relief as the Court deems just and proper.

Dated: September 14, 2016 MULLIGAN, BANHAM, & FINDLEY

Brian K. Findley
Attomeys for Plaintiff and the Putative Class

230 -
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colegia de abogados focales. AVISO: Por fey, la corte fiene derecho a reclemar las cuoles y los coslos exenios por imponer un gravamern sobre
cuslquier recuparecidn de $10,000 & més de valor recibida mediante un ecusrdo o Una cnnceswn do arbﬂmje en un caso de derecho civil. Tiene qus
pagar el grovemen de /a corle anfes de que Ja corte pueda desechar el caso. i

The name, address, and telephone number of plaintifi's atiomey, or plamhff without an atiorney, is:
(E! nombre, la direcclon y el nimero de teléfono del abogade def demandante, o-del-demandante que no tiene abegado, es);

The name and address of the court is: . . CASENUMBER:
(Ef nombre y direcein de Ia corte es): San Diego Superior Court | v of Cac:
330 West Broadway : ' 37-2016-00028994-CU-NP-CTL

San Diego, CA 92101

Janice Mulligan, MULLIGAN, BANHAM & FINDLEY, 2442 4th Ave., # 100, San Diego, CA. 619-238-8700

—

DATE; Clerk, by “ Q M. Reyes . peputy
(Fecha) AUG 2 ? zms (Secretan‘o) ‘-) N {Adjunto)
{For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de enirega de esla chatién use el formulario Proof of Servica of Summons. (POS—O?O})
NOTICETO THE PERSON SERVED: You are served
1. [ as an individual defendant.
2. [_] asthe person sued under the fictitlious name of (specify):
3, L] on behalf of {specify):
under: [__J CCP 416.10 (corporation) ] CCP 416.60 {minor)
[J CCP 416.20 {defunct corporation) ] CCP416.70 (conservates)
[[J CCP416.40 (association or parinership) ] CCP 416.90 (authorized parson)
[ other (specify):

4. [ by personal delivary on (date):

Pagsial1
Form Adoplad fof Mandatory Lisa MO Coda of Civil Procaciure §§ 412.20, 485
Judicial Cound| of Califomia SUM Ns wmn?:zmhfnw.gov

SUM-100 [Rev. July 1, 2009]
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SUM-200(A)

SHORT TITLE: FANNURE
. SELENA MOORER & All Others Similarly Situated v. STEMGENEX

INSTRUCTIONS FOR USE

- This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons,

- If this attactnent is used, insert the following statement in the plaintitf or defendant box on the summons: *Additional Parties
Attachment form is attached.”

List additional parties (Check only one box. Use a separate page for each fype of party.):
] Paintiff Defendant [_] Cross-Complainant [ ] Cross-Defendant

STEMGENEX MEDICAL GROUP, INC., a California Corporation; STEMGENEX, INC.,, a California
Corporation; STEM CELL RESEARCH CENTRE, INC,, a California Corporation; ANDRE P.

LALLANDE, D.0O., an Individual; SCOTT SESSIONS, M.D., an Individual; RITA ALEXANDER, an
Individual; and DOES 1-100, '

Defendants.
Page | of 1
Paga 1af1
N e ADDITIONAL PARTIES ATTACHMENT

SUM200(A) [Rev, Jamuary 1, 2007) Attachment to Summons
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POS-010
ATTORNEY OR PARTY WITHOUT ATTO! RNEY{Nm Siala Bar numbsr, and sddress); . ; FOR COURT USE ONLY
Janice F. Mullipan, SBN: 99080 '
~ Brian K. Findley, SBN: 251172 FAFD _
MULLIGAN, BANHAM & FINDLEY - & o mni;‘f;‘QS OFFCz
2442 Fourth Ave., Suite 100, San Diego, CA 92101 Qe By 2oms)
TELEPHONENO: 6]9-238-8700 FAXNO, (Optionat: 619-238-8701 RRRRWIVY
E-MAIL ADDRESS (Optional); ' ' N
ATYORNEY FoR (vame): Plaintiffs SELENA MOORER, et al. b OCT 27 P 3 3b
SUPERIOR COURT OF CALIFORNIA, cOUNTY Of SAN DIEGO il
sreeTaporess: 330 West Broadway e e L0
MAILING ADDRESS: : C,\_Eﬁ(—:}.;"','g W AT
cvanozecoce:  San Diego, CA 92101 [ JATE-DIVECTLLL A <
sranciname:  Central :
PLAINTIFFPETITIONER: SELENA MOORER, etal. CASE NUMBER:
DEFENDANTRRESPONDENT: STEMGENEX MEDICAL GROUP, INC,, etal, | >/ 20! SN
Rel. No. or File No.
PROOF OF SERVICE OF SUMMONS

N

HOO0OME

~® a0 o

v

{Separale proof of service is required for each parly served.)

At the time of service | was at least 18 years of age and not a party {o this action.
I served copies of:

summons
complaint

Altemative Dispute Resolution (ADR) package

Civil Case Cover Sheet (served in complex cases only)

cross-compiaint . . )

other (specify documents): 1st Amended Complaint, Notice of Assignment, E-File & ADR, Doe 1,2,3

3. a. Partyserved {specify name of party as shown on documents served):
STEMGENEX, INC., a California Corporation

b.[7]

Person (other than the party in item 38) served on behalf of an entity or as an authorized agent (end not a parson
under item 5b on whom substituted service was made) (specify name and relationship lo the parly named in item 3aj:

David Rosenberg, attorney

4, Address where the parly was sarved:
Office of Rosenberg, Shpall & Zeigen, 750 "B" St., Suite 3210, San Dlego, CA 92101
5. |served the party (check proper box)

a. [
b, (]

by personal service. | personally delivered the documents listed in item 2 to the party or person authorized to
receive service of process for the parly (1) an (date): (2} al (time}:

by substituted service. On (date). al (time): 1 left the documents listed in {tem 2 with or
in the presence of (name and title or relationship to person indicated in item 3):

{(1) [} (business) a person at least 18 years of age apparently in charge at the office or usual place of business
of the person o be served. | informey him or her of the general nature of the papers.

(2) [] (home) a competent member of the household (at least 18 years of age) at the dwelling house or usual
place o’f abode of the party. | informed him or her of the genera! nature of the papers.

{3) [] (physical address unknown) a person at least 18 years of age apparently in charge at the usual malling
address of the person (o be served, other than a United States Postal Service post office box. 1informed
him or her of the general nature of the papers.

4} [ ] |thereafier mailed (by first-class, postage prepaid) copies of the documents to the person to be served

al the place where the copies were left (Code Civ, Proc., § 415.20). | mailed the documents on
(date): from (city): or | adaclaration of mailing is attached.

{8} [ 1attach a declaration of diligence stating actions taken first to attempt personal service.

Page 1 of 2

Fom Adopied fo Mndaioy Use PROOF OF SERVICE OF SUMMONS Eopr i Pcsdies. § 41011

Judiclal Cotmeil

of

POS-010 [Rev. January 1, 2007]
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-

PLAINTIFFPETITIONER: SELENA MOORER, et al. CASE NUMBER:
[ DEFENDANT/RESPONDENT: STEMGENEX MEDICAL GROUP., INC,, et al. 37-2016‘00028994-CU'N?-CTL

"B ¢ by mall and acknowledgment of receipt of service. | mailed the documents listed in item 2 to ihe party, lo the
address shown in item 4, by first-class mail, postage prepaid,
(1) on (date): 9-27-16 (2) from (city): San Diego

(3 with two coples of the Notice and Acknowledgment of Receipt and a postage-paid retum envelope addressed
s to me. {Attach compieted Notice and Acknawledgement of Receipt.) (Code Civ.Proc., § 4156.30.)

(@) "] 1o an address outside Califomia with retum receipt requested. (Code Civ. Proc., § 415.40,)

d. I:] by other means (specify means of service and authorizing code saction):
- NOTICE & ACKNOWLEDGEMENT OF RECEIPT—CIVI_L_ is attached

] Aaditional page describing service Is attached. - .

6. The "Notice to the Person Served® (on the summons} was completed as follows:
a. [_] asanindividual defendant.

b. [_] asthe person sued under the fictiious name of (specify):
c. [] as occupant, -
d. On behalf of (specify):
under the following Code of Civil Procedure section: s

416,10 (corporation) 1 415.95 (business organization, form unknown)

[ 416,20 (defunct corporation) , [ 416.80 (minor)

{1 416.30 (joint stock company/association) [ 416.70 {ward or conservatee)

[] 416.40 (association or partnershlp) (] 416.90 {authorized person)

[T 416.50 (public entity) [ 415.46 (occupant)

. [ other:
7. Person who served papers
a. Name: Brian K, Findley
b. Address: 2442 Fourth Ave., Suite 100, San Diego, CA 92101
¢. Telephone number: 619-238-8700
d. The fee for service was: $0

e lam:
(1) [ v ] nola regislered Califomia process server.
(2) exempt from registration under Business and Professions Code section 22350(b}.
(3) a registered Califomia process server:

@ [ ] owner [__]employee [ independent oontrac;ur.
(ii} Registration No.:.
(i) Counly:

8. | declare under penalty of perjury under the laws of the State of Califomia that the foregoing is true and correct.

or
9, [ 1 1amzCalifornia shariff or marshal z2nd | certify that the foregoing is true and correct,

e Ny ) =

{NAME OF PERSON WHO SERVED PAPERS/SHERIFF OR ws/-w.: (SIGNATURE )

Date: 10-25-16

S s ien PROOF OF SERVICE OF SUMMONS Rt
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N POS-015
ATTORNEY OR PARTY. WITHOUT ATTORNEY (Name, Sisie Bar numbar, and sddress; ) T E CIer
Janice F, Maliigan, SBN: 99080 & GVl rﬁ gt =55 Orﬂkfl' ’

— Brian K. Findley, SBN: 251172 Conindl by
MULLIGAN, BANHAM, & FINDLEY
2442 Fourth Avenue; Suite 100, San Diego, Califomia 92101 WhLI21 P 3 3b

TeLEpHoNE NO: (6]9) 238-8700 FAXNO, (opteria: (619) 238-8701
E-MAIL ADDRESS {Optionad: ‘ A~ P
ATTORNEY FOR fiams): AT "'V--\ SR CHPTIR ST
Plaintiffs SELEN4 M ms&g&s&g&ﬁwmsaum, individually QLF Z‘D"C.Z ':".. e

SUPERIOR COURT OF CALIFORmA. COUNTY OF San Dlego
STREET ADDRESS: 330 W, Broadway * Y
MALING ADORESS: - B

CITY ANDZIP COCE: San Diepo, CA 92101

PLAINTIEF/PETITIONER: SEJ.E!" N&?Ofkﬁ e%%ﬁ% ysﬁurnbfﬁum.mdmduntly
DEFENDANT/RESPONDENT: STEMGENEX MEDICAL GROUP, INC,, et al.

” CABE NUMBER!
NOTICE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL 37-2016-00028994-CU-NP-CTL

TO (insert nama of perly being served): STEMGENEX, INC,, a Califomnia Corporation

NOTICE

The summons and other documents Identified below are being served pursuant to saction 415. 30 of the California Code of Civit
Procedure, Your failure to complete this form and relurn 1t within 20 days from the date of malling shown below may subjesl you

{or the party on whasa behalf you are being served) to lisbility for the payment of any expenses Incurred in serving-a surimons
on you in any other manner permitted by law.

If. you are being sarved on behalf of a corporation, an unincorporated assoclafion {including a parinership}, or other enfily, this
form must be.signed by you In the name of such entily or by a parson aulhorized io receive service of process-on behalf of such
entity. In all other cases, this form must be signed by you personally or by a person authorized by you fo acknowlgdge recelpt of
summons. If you return this form lo the sender, service of a summons s deemad complete on the day you =ign the
acknowledgment of receipt below.

Date of mailing: 09/27/16

Brian K. Findley, Esq, b %/
(TYPE DR PRINT NAME) {SIGNATURE OF —MUSTNOT BE A PARTY N THIS CASE)

ACKNOWLEDGMENT OF RECEIPT

This acknowlsdges receipt of (fo be complated by sender before malling):
1. 1 Acopy afthe summons and of tha complaln!,
2, /] Other (speciry):

Summons, First Amended Class Action Complaint, Notice of Case Assignment, E-File Notice,
ADR Package, Amendments to Complaint re: Does 1, 2, 3.

{To be compiefed by reciplent):

Date this form s signed: 12 (1 111G

David Rosenber n behalf of t ed
{TYPEORPRII YG.IR EANONAHEOEEHTH‘Y. ANY, REOFPE EDGIHG BT, WITHTITLE IF
ON WHOSE BEHALF THIS FORM IS SIGNED) n::uhcmllsqwns LFI:FAN msénmn ennry)
Pagaiofi
M‘&;"““"&'&en&"’ﬁ“ NOTICE AND ACKNOWLEDGMENT OF RECEIPT — CIVIL Ot O Prossnt
POS-015 [Rev; Januery 1, 2005)

wwwe.cturinfo.ca.gov
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POS-010
e M T "y quprietr
— Brian K, Findley, . thite s
MULLIGAN, BANHAM & FINDLEY o civ Lj " r'@
2442 Fourth Ave., Suite 100, San Diego, CA 92101 *“w‘ b
TELEPHONE NO.: 61 9-238-8700 FAXNO. Optonal: 619-238-8701 _ % 3o
E-MAIL ADORESS {Opbonsl): ' %ﬂ ?_'\ .
ATTORNEY FOR (Namey Plaintiffs SELENA MOORER, et al. -0 b e
SUPERIOR COURT OF CALIFORNIA, COUNTY oF SAN DIEGO e )
STREET ADDRESS: 330 West Broadway g\‘:‘?‘.‘\{-‘ﬂ"ﬁﬁw“;; iy ‘-.ft?’
MAILING ADDRESS: ° - 5 TR Thie e %
crvaozecooe  San Diego, CA 92101
srancHiane  Central ; .
PLAINTIFF/PETITIONER: SELENA MOORER, et al, CASE NUMEER:
DEFENDANTIRESPONDENT: STEMGENEX MEDICAL GROUP. INC., etal. FR2016-00028904- CUNP-CTL
Ral, No, or Filo Na.:
PROOF OF SERVICE OF SUMMONS

(Separate proof of service is required for each parly served.)

At the tima of service | was at least 18 ysars of age and nol a party to this action,
2. |served copies of:
a |v | summons

-t
-

complaint

Alternative Dispute Resolution (ADR) package

Civil Case Cover Sheet (served in complex cases only)
cross-complaint

IDDDHI

b
c.
d.
e
f.

'3, a Party served (specify name of party as shawn on documerits served):

STEMGENEX MEDICAL GROUP, INC.,, a California Corporation

v ] other (specify documents): 1st Amended Complaint, Notice of Assignment, E-File & ADR, Doe 1,2,3

i Y

b. Persan (other than the party in item 3a) served on behalf of an enliiy ér as an authorized agent (and not a person
under item 5b on whom subslituted service was mads) (specify name and relationship to ths party named in ifem 3a):

David Rosenberg, attomey
4. Address where the party was served:

Office of Rosenberg, Shpall & Zeigen, 750 "B" St., Suite 3210, San Diego, CA 92101

5. [Iserved the party (check proper box)

a. [_] by personal service. | personally delivered the documents listed in item 2 to tha party or person authorized to

recelve service of process for the party (1) on (dafs):
b. [J by substituted service. On {dale): at {tims):

) at (time):
I left the ducumen_ts listed in item 2 with or

in the presence of {(name and titls or relationship to person Indicated in ltem 3);

(1) [_] (business) a parson at least 18 years of age apparently in charge at the office or usuat place of business
of the person to be sarved. | informed him or her of the ganeral nature of tha papers

v

2; [ ] thomela can'peter.'; membosr of the housshold (atleast 18 years of age) at the uweumg nuusa or usual
piace of abode of the party. | informed him or her of tha general nature of the papers.

(3) ] (physical address unknown) a person at least 18 years of age apparently in charge at the usual mailing
address of the person to be served, other than a United States Postal Service post office box, |informed

him or her of the general nature of the papars.

(4) ] | thereafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served
at the place where the coples were left (Code Civ. Proc., § 415.20). | mailed the documents on

(date): from (cify): or

a declaration of mailing is attached.

) [ 1attach a deciaration of diligence stating actions taken first to attempt personal service.

Page 102

Pt Sdogiad ociondmory Liss PROOF OF SERVICE OF SUMMONS

Judkinf Council of Caltforia
POS-010 (Rev, Jomsary 1, 2007)

Goda of Civil Procodury, § 417,10
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PLAINTIFF/PETITIONER: SELENA MOORER, et al. . GAENSSER -
| DEFENDANTRESPONDENT: STEMGENEX MEDICAL GROUP, INC., et al, 37-2916-00028994'CU'NP-CTL

5 ¢ by mali and acknowlsdgment of recelpt of service. | malled the documents listed in item 2 to the party, fo the
address shown in item 4, by first-class mail, postage prepaid,

{1) on (date): 9-27-16 (2) from (city): San Diego

3) with two copies of the Notice and Acknowiedgment of Recsipt end a postage-pald retum anv;Iope addressed
fo me. (Attach completed Nolice and Acknowledgement of Receipt.} {Code Civ. Proc., § 415.30.)
(4) [ 1 to an address outside Callfornia with retum receipt requasted, (Code Clv. Proc., § 415.40.)

d. I_| by othermeans (specify means of service and authorizing code section): - .
NOTICE & ACKNOWLEDGEMENT OF RECEIPT-CIVIL is attached

L1 Aaditionat page 'describing service is attached.

6. The "Notice to the Person Served” {on the summons) was completed as follows:
a. [ 1 asanindividual defendant.

b. [] asthe person sued under the fictitious name of (specify):
c. L] as occupant,
d. On behalf of (specify):
under the following Code of Civil Pracedure section:
] 416.10 (corporation) [ 415.95 (business organization, form unknown)
(] 416,20 {defunct corporation) (] 416.60 {minor)
1 416.30 (joint stock company/assodation) [ 416.70 (ward or conservatee)
[0 416.40 (assodation or partnership) 7 416.90 {authorized person)
[ 446.50 (public entity) [ 415.46 (occupant) '

] other:
7. Person who served papers

a. Name: Brian K. Findley .
b. Address: 2442 Fourth Ave,, Suite 100, San chgo CA 92101
c. Telephone number: 6]9-238- 8700
d. The fee for service was: $0
6. lam:
(1) [~ nota registered Califomia process server.
2 exempt from registration under Business and Pml’esskms Code section 22350(b).
{3y -a registered Califomia process server:
() [ owner [__]employee [ independent contractor. . G
(i) Reglstration No.: ;
(i) County:

8. | declare under penalty of perjury under the laws of the State of Califomia that the foregoing is true and carrect,

or
9. |:| 1am a California shariﬁ‘ or marshal and | cerlify that the foragolng is true and correct.

Date: 10-25-16 : : '
= U —

2

(NAMEOF PERSON WHO SERVED PAPERSISHERIFF 07 MARSHAL) . (SIGNATURE }

Pago2ofa

FOS-010 [Rev. January 1,2007] PROOF OF SERVICE OF SUMMONS
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i POS-015
ATTORMEY OR PARTY WITHOUT ATTORNEY (Nama, Slam 8a: numner, ard atkauss) s b !
Tanice F. Multigan, SBN: 99080
" Brian K. Findley, SBN: 251172
MULLIGAN, BANHAM, & FINDLEY g
2442 Fourth Avenue, Suite 100, San Diego, California 92101 y _'

TELEPHONE NO:: (6]9) 238-8700 FAX NO. Opbenalf (119} 238-8701
E-MAH ADDRESS (Oplianal):

ATIRIREV RO P Plﬁimiﬁ's SELENA MOORER and STEPHEN GINSBURG, individually
#nd on behall ol all others similarly situaled

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Dicgo E
STREET ADORESS: 330 W, Broadway
MAILING ADDRESS

QITY AND 28 COUE' San Diega, CA 92101
BRANCH NAME: Central

F :SELENA } =R and S , individus
PLAINTIFFIPETITIONER: SE c};;h;éha ﬁ)(l)[}%ﬁ qn STEPHEN GINSBURG, individually

an U others similarfy sifuatec

DEFENDANT/IRESPONDENT: STEMGENEX MEDICAL GROUP, INC,, et al.

CASE MUMBER:

NOTICE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL 37-2016-00028994-CU-NP-CTL !

TO (insert name of party being served): STEMGENEX MEDICAL GROUP, INC.. a California Corporation

NOTICE !

The summaons and other documents identified below are being served pursuant to section 415.30 of the California Code of Civil
Procedure. Your [ailure to complels this form and return i within 20 days frem the date of mailing shown below may subjedt you |
(or the party on whase behalf you are being served) tc lizbility for the payment of any expenses incurred in serving a summons {
on you in any other manner permifled by law. i

Il you are being served on behalf of a corporation, an unincarporated assogiation (including a partnership), or other ontity, this
form mus! be signed by you in the name of such entity or by a person autnorized to receive service of process on behalf of such
entity. In all other cases, this form must be signed by you persenally or by a person authorized by you to acknowledge receipt ol
summons. If you return this form to the sender, servico af a summons is deemed complete on the day you sign the
acknowledgment of receipt below.

Date of mailing; 09/27/16

il e e e
P st e
= T e e
Brian K. Findley, Esq. > R S il !

{TYPE OR PRINT NAML) (SlGNATUﬂgF’:EHDER—MUST NOT &F A PARTY I8 THIE CASE)

ACKNOWLEDGMENT OF RECEIPT

This acknowledges receipt of (te be completed by sender before mailing}:
.1 A copy of the summeas and of the compiaini,

2. /] Other (specify):

Summons, First Amended Class Action Complaint, Notice of’ Case Assignment, E-File Notice,
ADR Package, Amendments to Complaint re: Does 1, 2, 3.

(To be completed by recipient);

Date this form Is signed: ! 1l Lp

David Rosenbere, Esq. on behalf of the party served } 7 “‘éé—/—_\

{TYPE OR PRINT YOUR NGME ANO NAIE OF ENTITY, IF ANY, & (SIGNATURE OF PEHSUN ACKNOWLEDGING RECEFT, WITH TITLE IF )
ON WHOSE BEHALF THIE FORM IS SIGNED) ACKMOWILEDGMENT IS5 MADE ON BEHALF O ANUTHER PERSON QR ENTITY:

Page 1 of 1
oy NOTICE AND ACKNOWLEDGMENT OF RECEIPT — CIVIL s 410
POS-05 (Rev, January 1, 2005} 2

e COUINOCH (e

&
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POS-010
ATTORNEY OR PARTY WITHOUT ATTORNEY (Nams, State Bar number, and address):
Janice F. Mulligan, SBN: 99080 RS
— Brian K. Findley, SBN: 251172 MED 9
MULLIGAN, BANHAM & FINDLEY &) a1 BLENESS OFFRE
2442 Fourth Ave., Suite 100, San Diego, CA 92101 ONLE RA NS
TELEPHONE NO: 619-238-8700 PAXNG. oo 619-238-8701 Cuitiv.
E-MAIL ADDRESS (Cpbanaf: 1 3b
ATTORNEY FoR pvame): Plaintiffs SELENA MOORER, ct al, b oet 21 Py
SUPERIOR COURT OF CALIFORNIA, cOUNTY oF SAN DIEGO
smeeTanoress:  33() West Broad dway i = 303 \a RT
MAILING ADDRESS: C,L { 0 o Y CP\ ¢
amvaozeoos - San Diego, CA 92101 S»“‘
srancinang:  Central
PLANTIFF/PETITIONER: SELENA MOORER, et al. CASE NUMBER:
i L , ' - = 994-CU-NP-
DEFENDANTRESPONDENT: STEMGENEX MEDICAL GROUP. INC,, et al. FF2UENRESCUNR-CHL
Ref. No. or Fls No.:
PROOF OF SERVICE OF SUMMONS
{Separale proof of service is required for each party served.)
1. Atthe time of service | was al least 18 years of age and not a pany to this action.
| served copies of:
a. summons
b complaint
¢ [__] Altemalive Dispute Resolution (ADR) package
d. [[_] Civil Case Cover Sheel (served in complex cases only)
e. ] cross-complaint .
f. other (specify documents): 1st Amended Complamt, Notice of Assignment, E-File & ADR, Doe 1,2,3
3. a. Pary servad (spacify name of parly as shown on documents served):
STEM CELL RESEARCH CENTRE, INC., a California Corporation
b. Parson {other than the party in item 3a) served on isehélf of an entity or as an authorized agent {and ot a person
under item 5b on whom substituted sarvice was mads) (spacify name and relationship to the party named in item 38):
David Rosenberg, attorney
4, Address where the party was served:
Office of Rosenberg, Shpall & Zeigen, 750 "B" St., Suite 3210, San Diego, CA 92101
5. [served the party (check proper box)
a. ] bypersonal service. | personally delivered the documents listed in item 2 to the party or person authorized to
raceive service of process for the party {1) on {dale): (2) at (time):
b. [ by substituted service. On {date): at (time): | left the documents listed In item 2 with or
in the presence of {(name and fitle or refationship to person indicated in item 3):
{1) |:| {business) a parson at least 18 years of age apparently In charge at the office or usual place of business
- of the person to be served. | informed him or her of the general natura of ths papers.
{2 [[] (home)a competent member of the household (atleast 18 years of age) at the dweliing house or usuai
place of abode of tha party. | informed him or her of the gsneral nature of the papers.
(3) [] (physical address unknown) a person at least 18 years of age apparently in charge at the usual malling
address of the person ta be served, other than a United States Pastal Service post office box. | informed
him or har of the general nature of the papers.
(4) 1 !themafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served
at the place where the copies were left (Code Civ. Proc., § 415.20). | mailed the documents on
(date): from (city): or | a declaration of mailing is attached.
(8) [_] 1 attach a declaration of diligence stating actions taken first to attampt personal service.
Pagedof2
Fogn Afcpam L Vi detory Vi PROOF OF SERVICE OF SUMMONS Gode of Civll Piocedure, § 437.10
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PLAINTIFF/IPETITIONER: SELENA MOORER, et al. GMENUMERR: |
 DEFENDANTRESPONDENT: STEMGENEX MEDICAL GROUP. INC., et al. SIS0} DOZRPSLCR NELTL

c. by mall and acknowledgment of raceipt of service. | mailed the documents listed in item 2tothe party, to the
addrass shown in itemn 4, by first-class mail, postage prepaid, Yok

(1) on (date): 9-27-16 (2) from (city): San Dlego

®3) ] with two copies of the Notice and Acknawiedgment of Receipt and a postage-paid return enveiope addressed
to me. (Attach completed Notice and Acknowledgement of Recelpt.) (Code Civ, Proc., § 415.30.)
{4y L] 1o an address outside California with retum receipt requested. (Code Civ. Proc., § 415.40.)

d. ] by other means (specify means of service and authorizing code section):

NOTICE & ACKNOWLEDGEMENT OF RECEIPT-CIVIL is aﬁ#ched

(] Additional page describing service is attached. . .

6. The "Noticae to the Person Served” (on the surnmons) was mpletad as follows

a. [_] asanindividual defendant.
b. D as the person sued under the fictitious name of (specify):
c. ] as occupant,
d. On behalf of (specify):
under the following Code of Civil Procedure section:
416.10 (corporation) ] 415.95 (business organization, form unknown)
(] 416.20 (defunct corporation) (] 416,60 (minor)
] 416.30 (joint stock company/assaciation) [ 416.70 (ward or conservatee)
[ 416.40 (association or partnership) 1 416.90 (authorized person)
] 416.50 (public entity) (] 415.46 (occupant)
7. Parson who served papers o
a. Name; Brian K. Findley Tait
b. Address: 2442 Fourth Ave., Suite 100, San Dlego CA 92101 ,
c. Telephone number: 619-238-8700 .
d. The fee for service was: $0
e lam:
(1) [ ] nota registered California process server. v
(2) exempt from registration under Business and Professions Code section 22350(b). i
(3) a registered Califomia process server ¢
[ owner [__]employee [_] independentcontracior. i g 25
(i} Registration No.; :
(i) County:

8. | declare under penalty of perjury under the laws of the State of Califomia that the foregoing is true and comect.

or

$. L] iam a Californla sheriff or marshal and | ceriify inat ihe foregoing is irue and correct.

Date: 10-25-16

{SIGNATURE )

Pagedof2
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POS-015
ATTORNEY O3 PARTY WITHOUT ATTORNEY [Maire. Stife Bas ranibor, and sdurgss) ATy i
Janice I'. Mulligan, SBN: 99080 e
~ Brian K. Findley, SBN: 231172 N
MULLIGAN, BANHAM, & FINDLEY L
2442 Fourth Avenue, Suile 100, San Diego, California 92101 ot "'T '
TELEPHONE NO.. (619} 238-8700 FAX NO. {Optionatl. ( 6] G) 238-870] =

E-MAIL ADDRESS (Optonal),
e Plaintifls SELINA MOORER and STEPHEN GINSBURG. individually a
and on behalf of all others simtlarly stluated
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Dicgo
STREEY ADBRESS. 330 W, Br()adway
MAILING ADDRESS

CITY AND 2P COJE: San Dicoo, CA 9210}
RRANCH NAME (Ceytral

PLAINTIFF/PETITIONER: SELENA NH?O!RFR nd STEPHEN .(JINSLPURG, ndividually
and on behal¥ of all oihers similarly siate

DEFENDANT/RESPONDENT: STEMGENEX MEDRICAL GRQUP, INC., et al.

CASE NUMBER-

NOTICE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL 37-2016-00028994-CU-NP-CIL.

TO (insert name of party being served): STEM CELL RESEARCH CENTRE, INC,, a California Corporation

NOTICE

The summons and olher documents identified below are being served pursuant to section 415,30 of the California Code of Civii
Procedure. Your failure 10 complete this form and return it within 20 days from the date of malling shown below may subject yeu
{or the party on whose behalf you are being served) to liability for the payment of any expenses incurrad in serving a summons
or: you in any other manner permitted by faw.

If you are being served on behalf of a corporation, an unincorporated asscciation (including a partnership), or olner entity, thig
form mus! be signed by you in the name of such ontity or by a person authorized to receive service of process on behalf of such
entity. In all other cases, this form mus! be signed by you personally or by a persan aulbiorized by you to acknowledge receipt of
summons. If you return this form ta the sender, service of a summons is deemed complete on the day you sign the
acknowledgment of receipt below.

Data of mailing:09/27/16 .
I _.—-—3"‘”..—" //
Brian K. Findley, Esq. ) )

{TYPE OR PRINT NAME) (HiGNAﬂJm—MJST NOT BE A PARTY i THIS CASEy

ACKNOWLEDGMENT OF RECEIPT

This acknow!edges receipt of (to be completed by sender before mailing):
1. [ Acapy of the summons and of the complaint.
2. ] Other (spacify);

Summons, First Amended Class Action Comptlaint, Notice of Case Assignment, E-File Notice,
ADR Package, Amendments to Complaint re: Does 1, 2, 3.

(To be completed by recipient):

Date this form is signed: _I & ( il

David Rosenberg, Esq. on behalf of the party served ’ —
{TYPE OR PRINT YOUR NAME ANO NAME OF ERTITY, IF ANY, {3IHATURE OF PCRSON ACKNOWLEDGING RECEIPT, WiTlt TITLE IF
OR WHOSE BEHALF THIS FORM IS SIGNED) ACKNOWLEDGMENT IS MADE ON BEHALF OF ANQTHER PERSON O ENTITY)
e~ Page 14 ¢
Farm Mﬁm‘ﬂ few Mﬂﬂﬂﬂﬂq’ Use

1 Aogad to ey NOTICE AND ACKNOWLEDGMENT OF RECEIPT — CIVIL R
POR-015 |Rov. January 1, 2005) wiww. skl cd g

&
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POS-010
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Siate Bar number, and address); 5 FOR COURT USE ONLY
Janice F. Mulligan, SBN: 99080
— Brian K. Findley, SBN: 251172 . VED
MULLIGAN, BANHAM & FINDLEY il FRCES
2442 Fourth Ave., Suite 100, San Dicgo, CA 92101 Q'a N a_BU“s”\ S)Q
TELEPHONE NO: 619-238-8700 FAXNO. {Optianal) 619—238 8701 CRIES. DR 4
E-MAIL ADDRESS {Opdional): ) *
aTrornEY For amey: Plaintiffs SELENA MOORER, et al. , my et 21 P 337
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
streeTaporess 330 West Broadway - a7
MAILING ADDRESS; GLE.F U 25 .,_. =y
arvanozrcooe  San Diego, CA 92101 wo T '*JD‘-(:F : -‘- L i :5
sranciname  Central s
PLANTIFFPETITIONER: SELENA MOORER, et al. CASE NUMBER:
DEFENDANT/RESPONDENT: STEMGENEX MEDICAL GROUP. INC,, et al. 37-2016-00026954-CU-NP-CTL
Rel. No. or Fils No.: -
PROOF OF SERVICE OF SUMMONS '

{Separate proof of sarvice is required for each party served.)

1. At the time of service | was at least 18 years of age and not a parly to this action.
-2, |servedcopies of:

a. summons

complaint

Alternative Dispute Resolution (ADR) package

Civil Case Cover Shest {served in complex cases only)
cross-compiaint A

[v ] other (spechy documents): 1st Amended Complaint, Notice of Assignment, E-File & ADR, Doe 1,2,3

90006

w
[

. Party served (specify name of party as shown on documents served):
STEM GENETIC, a California Business Entity, Form Unknown

b, Person (other than the party in item 3a) served on behalf of an enlity or as an authorized agent (and not a person
under item 5b on whom substituted service was made) (specify name and relationship 1o the parly named in item 3a):

David Rosenberg, attorney
4. Address where the party was served:
Office of Rosenberg, Shpall & Zeigen, 750 "B" St., Suite 3210, San Diego, CA' 92101
5. |served the parly {check proper box)
a. [:] by personal service. | personally delivered the documents listed in itern 2 to the party or person authorized to
recsive service of process for the party (1) on (dafe): (2) at {time):
b. (] by substituted service. On (dals}: at {time): | left the documents listed in item 2 with or
in the presence of (name and title or refationship lo person indicated In itern 3):

{1) [___:] (business) a person at least 18 years of age apparently in charge at the office or usual place of business
ofthe persun to be served. | informed him or her of the general nature of the papers.

(2) [] (home)a oompouant member of the housahold (at least 18 years of age) at the dwslling house or usual
place of aboda of the parly. | informed him or her of the general nature of the papers.
(3) (] (physical addrass unknown) a person at least 18 years of age apparently in charge at the usual mailing
"address of the person to be served, other than a United States Postal Service post office box. |infermed
him or her of the general nalure of the papers.
@) ] 1 thereafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served

at the place where the copies were left (Code Clv, Proc., § 416.20). | malled the documents on
(date): from (city): or | a declaration of mailing is attached.

(6) [_] 't attach a declaration of diligence stating actions taken first to attempt personal setvice.

Page1of2

A e T PROOF OF SERVICE OF SUMMONS e RS TR
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PLANTIFF/PETITIONER: SELENA MOORER, et al. : CASENUMBER: _
[ DeFEnDaNTRESPONDENT: STEMGENEX MEDICAL GROUP. INC,, et al, 37'20167000289%'NP£TL

5. c. [#] by malland acknowledgment of raceipt of service. | malled the documents Hsled in ftem 2 to the party, to the
address shown In item 4, by first-class mail, postage prapald

(1) on (date): 9-27-16 ; (2} fram {city): San Dlego . -

(3) [ with two copies of the Notice and Acknowledgment of Recelpt and a postage-paid retum envelope addressed
o me. (Aftach completed Notice and Acknowledgement of Recelpt.) (Code Civ. Proc,, § 415.30.)
(4) [ to an address autside California with retum recelpt requested. (Code Civ. Proc., § 415.40.)

d. 1 by othsr means (specify means of service and authorizing code section):
NOTICE & ACKNOWLEDGEMENT OF RECEIPT-CIVIL is attached
] Additional page describing service is attached.

6. The "Notice to the Person Sarved” (on the summons) was compieted as follows

L] ¥ “

a. [ ] as anindividual defendant.
b. [__] as the person sued under the fictiious name of (specify):
c. (] as occupant.
d. On behalf of (specily):
under the following Code of Civil Procedure section:
1 416.10 (corporation) 415,95 (business crganization, form unknown)
£ 416.20 (defunct corporation) 1 416.60 (minar)
£-1 416.30 (oint stock company/association) [ 416.70 (ward or conservatee)
[ 416.40 (association or partnership) 3 416.90 (authorized person)
£ 416.50 (public entity) £ 415.46 (occupant)

) other
7. Person who served papers

a. Name: Brian K, Findley
b. Address: 2442 Fourth Ave., Suite 100, San Diego, CA 92101
¢. Telephone number: 619-238- 8700
d. The fee for service was: $0
e. lam; ‘
(1) 2] not a registered California process server.
(2) "_T exempt from registration under Business and Professmns Code saction 22350(b).
3 a reglsterad Californla process server:
() [ owner [_lemployee [__] independent contractor.
(i} Registration No.:
(i) County:

8. I declare under penalty of perjury under the laws of the State of Califomia that the foregoing is true and correct.

or
g [ | I am a Californla sheriff or marcha! and ! cerlify that the tqregoing is trug and comect.
Date: 10-25-16 —
morrensoumcsem#mmmoa msrwa\ (SIGNATURE )

Page2of2
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POS 04
ATTORNEY OR PARTY WITHOUT ATTORNEY (Nume, Stale Bar mumbdar, end scdress); AL her
Janice F. Mulligan, SBN: 99080 [ CMLBUS;!"EES,SF :&E‘%Eg
— Brian K. Findley, SBN: 251172 CENTRAL L U

MULLIGAN, BANHAM, & FINDLEY

2442 Fourth Avenue, Suite 100, San Diego, California 92101 3 31
TELEPHONE NO: (619) 238-8700 | FAXNC. (Optonst: (61 G) 238-8701 701 0CT 27 o
E-MAIL ADDRESS {Oglional) . '*T
ATTCRNEY FOR am4): plaintiffs SELENA MOO EPHEN GINSBURG, individuall pen T
'%ﬁhﬂo&ﬁ%mﬁﬁ?ﬂwﬁmw@ L, ugwﬂ'l%%—?i—-f ‘ : RAV.Y -
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Diego R=C0 A B
STREET ADDRESS: 330 W, Broadway
MAILING ADDRESS:
CITY AND 2 GODE: San Diego, CA 92101

" PLAINTIFFIPETITIONER: gg&g&%ﬁ?%ﬁ%mﬁs Sg%ﬁ?}ﬁsgul‘alg,fum}, individually
DEEENDANT/RESPONDENT: STEMGENEX MEDICAL GROUP, INC., et al,

EPRRY .
AR Y LN R

CASE NUMBER:

NOTICE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL 37-2016-00028994-CU-NP-CTL

TO (insart name of party balng served): STEM GENETIC, a California Business Entity, Form Unknown

NOTICE

The summons-and other dosuments Identifled below are being served pursuant to section 415,30 of the California Code of Civil
Procedure. Your fallure to complete this fotm and return It within 20 days from the date of malling shown below may subject you
(or the party on whosa behall you are beling served) to liabllity for the paymant of any expenses [ncumed in serving a sumimons
on you In any other menner permitted by law.

IF'you are being sarved on behalf of a corporation, an unincorporated assoclation (including a partnarship), or other enlity, this
form must be signed by you In the nama of such enlity or by a person autharized to recelve service of process on behalf of such
antity. In all other casss, this form must be signed by you personally or by a person authorized by you to acknowledge recelpt of
summons, If you retum this form to the sander, service of 8 summons is deemed complete on the day you sign the
acknowledgmant of raceipl below.

Date of malling:09/27/16

Brian K, Findley, Esa. )
[TYPE DR PRINT NAME) {SIGNATURE Q4 MUST NOT BE A PARTY IN THIS CASE)

ACKNOWLEDGMENT OF RECEIPT

This acknowledges receipt of (to be compleled by sender before malling):
1. ] Acopy of the summons and of the complaint.
2. 2] other(spacify):

Summons, First Amended Class Action Complaint, Notice of Case Assignment, E-File Notice,
ADR Package, Amendments to Complaint re: Does 1, 2, 3.

(To.be completed by reciplent]:

Date this fornt is signed: Lbii] hsg

David Rosenberg, Esq. on behalf of the perty served ) ‘7&/’—
PRINT YOUR

POS-01S {Rev. January 1, 2005)

EDR AND NAME OF ENTITY, IF ANY, Hmﬁ PERSON ACKNOWLEDGING RE L WITH
s ON WHOSBE BEHALF THIS FORM |5 SIGNED) ACHKHOULEDSLENT 13 NADE O BEWALE OF mr%ﬁ?mu%gfrrm
Page 1 of 1
e ey NOTICE AND ACKNOWLEDGMENT OF RECEIPT — GIVIL P ot
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Ly

POS-01¢0

ATYORNEY OR PARTY WITROUT xrruauewmm State Bar number, and ackirezs):
Janice F. Mulligan; SBN: 99080

Brian K. Findley, SBN: 251172
MULLIGAN, BANHAM & FINDLEY
2442 Fourth Ave., Suite [00, San Diego, CA 92101
TeLepHONE NG 6 19-238-8700 FAXNO. (Optenal; 619-238-8701

| E-MAIL ADDRESS [Optionali;

arTornEY For vamey: Plaintiffs SELENA MOORER, et al.

SUPERIOR COURT OF CALIFORNI county oF SAN DIEGO
sreeraoress: 330 West Broadway

MAILING ADDRESS:
ervanozweone:  San Diego, CA 92101
Central

FOR COQURT USE ONLY

FED nr
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BRANCH NAME:
PLAINTIFF/PETITIDNER: SELENA MOORER, et al.

DEFENDANT/RESPDNDENT: STEMGENEX MEDICAL GROUP. INC,, et al

CASE NUMBER:

37-2016-00028994-CU-NP-CTL

PROOF OF SERVICE OF SUMMONS

Ref. No. o Fils No.:

(Separale proof of service is requirad for each party sérved.)

1. Attha time of service I'was at least 18 years of age and not a party to tpis-actlt)n.

2. |served coplesof:
Lo - summons
complaint
Alternative Dispute Resclution (ADR) packaga
Civil Case Cover Sheet {served in complex cases only}
cross-compiaint

HDDDI

3. ‘3. Party servad (specify name of parly as shown on documents served):

olher (specify docurments): 1st Amended Complaint, Notice of Assignmcnt, E-File & ADR, Doe 1,23

P 3—‘1

@®

/A

XV4 Vi

STEM CErs ., THE Huomaw REPAR KT a CanToRMA 'B-u.uas:. é'Nrrr; ; Foem Uhenow N

b, Psrspn (other than the party in item 3a) served on behalf of an entity or as an authorized agent {(and nol a person
under ltem. 5b on whom substituted servica was mads} (specify name and refationship lo the party named in itsm 3a):

David Rosenberg, attorney
4, Address where the party was served:

Office of Rosenberg, Shpall & Zeigen, 750 “B" St., Suite 3210, San Diego, CA 92101

5. |served the party (check proper box) ;

a. [__| by personal service, | personally delivered the documents listed in item 2 to the party or person authorized lo

receive service of process for the parly (1) on (date):
b. [ by substituted servica. On {date):

at (lime):

(2) at {time):
| left the doeumants listed in llem 2 with or

in the presence of (name and title or relationship to person indicated in item 3);

(1) D {business) a parson &t least 18 years of age apparently in chargs at the office or usual placa of business
of the person to be served. [ infarmed him or her of the general nature of the papars.

) [] (homs)a competent member of the household (atleast 18 years of age) at the dwelling house or usual

place of abods

of the party. i infoimed him or her of the gerieral nature of the papers.

(3) D (physical address unknown) a person at least 18 years of age apparently in charge at the usual mailing
address of the person to be served, other than a Unitad States. Postal Service past office box. 1informed

him or her of the general nature of the papers.

(4) [ 1ihereafter mailed (by first-class, postage prepaid) copies of the documents {0 the person to be served
at the place where ihe copies were left {(Code Civ. Proc., § 415.20). | mailed the documents on

(data): [from {gity):

a declaration of malling is attached.

(5) (:‘ 1 altach a declaration of diligence stating actions taken first to altempt personal service.

Pagaioi2

Form Adoptad lor Mandatory Usa
Jrdiaa) Councll of Califomia
POS-010 (Rav. January 1, 2007]

PROOF OF SERVICE OF SUMMONS

Goda of Civd Procudars, § 417,10
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e

PLAINTIFFIPETITIONER: SELENA MOORER, et al. ' CASE NUMBER:
| DEFENDANTRESPONDENT: STEMGENEX MEDICAL GROUP. INC,, et al. 31-2016- 0025334 O MR, .

5 c. by mail and acknowledgment of receipt of service, [ mailed the documents listed in item 2 {o the party, to the
address shown in ifem 4, by first-class mail, postage prepald,

(1) on (date): 9-27-16 {2) from {city): San Diego

(3) with two copies of the Notice and Acknowledgment of Receipt and a postage-pald retum envelope addressed
to me. {Attach completad Notice and Acknowledgement of Receipl,) (Cods Civ. Proc., § 415,30.)
@) [ to an address outside California with retum receipt requested. (Code Civ. Proc., § 415.40.)

d. [_] by other means (specify means of service and authorizing code section):
NOTICE & ACKNOWLEDGEMENT OF RECEIPT-CIVIL is attached

[ Additional page dascribing service is altached.

6. The "Notice to the Persan Servad' {an the summons) was completed as follows:

a. [_] asan individual defendant.
b. (] as the person sued under the fictilious nama of (specify):
e [ as occupant.
d. 1 on behalf of (specify):
under the foljowing Code of Civil Procedure section:
[ 416.10 (corporation) (=3 415.95 (business organization, form unknawn)
[J 418.20 (defunct carporafion} [ 416.60 (minor)
[J 416.30 (joint stock company/association) [] 416.70 (ward or conservates)
[ 3 416.40 (assoclation or parinership) [ 416,90 {authorized person)
(] 416.50 (public antity) ] 415.46 (occupant)

[ other:
7. -Parson who sarved papers

a. Name: Brian K. Findley

b. Addrass: 2442 Fourth Ave., Suite (00, San Diego, CA 92101
c. Telephone number: §19-238-8700

d. The fee for sarvice was: $0

a. {am:
(1) [# ] not a registered California pracess server.
@ exempt from registration under Business and Professions Code section 22350(b).
{3) |__| aregistered Callfomis process server.

() [ owner [_]employee [__] incependent contracter.
(i) Registration No.:
(i) County:

g, [ declare under penialty of perjury under the laws of the State of California that the foragaing is true and correct,

or
9. [_] tam a California sheriff or marshal and | certify thal the foregoing is Irue and correct.

Date: 10-25-16

{NAME OF PERSON WHO SERVED PAPERSISHERIFF OR MARSHAL)

(SIGNATURE }

Paga Tof I

FOS01G av.amaany 1. 2007 PROOF OF SERVICE OF SUMMONS
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POS-015

ATTORNEY OR PARTY WITHOUT ATTORNEY (Namw, Slale Bar manlu, anid auticess): :

fanice F. Mulligan, SBN: 99080 i
— Brian K. Findley, SBN: 251172 !

MULLIGAN, BANHAM, & FINDLEY

2442 Fourth Avenue, Suite 100, San Diego, California 92101

TELEPKONEND (6]9) 238-8700 FAX NO. rOptenat: (6,10Y 238-8701
E-MAIL ADDRESS [Optivnal)

ATTORNEYFOR Bl bl intifls SELEN A MOORER and STEPHEN GINSBURG, individually
and on behalf of ull others simiariy situate

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Sun Diego
STREETADORESS: 330 W, Broadway
MAILING ATIDRESS

CITY AND 24 CODE: Sany Diega, CA 9210]
HRANCH MAME. (Contral

PLAINTIFF/PETITIONER: S[-'(,jLE!\L.‘\ Ml?GR R gnd STEPHEN GINSBURG, individually
and on dehalf of all others similarty siluatec

DEFENDANT/RESPONDENT  STEMGENEX MEDICAL GROUP, INC., et al.

CASE NUMBIR-

NOTICE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL 37.2016-00028994-CU-NP-CTL,

TO finsert nare of pary being served): STEM CELLS... THE HUMAN REPAIR KIT, a California Business Entity, Formn Unknown

NOTICE 1

The summons and ather documents identified below are being served pursuant lo section 415.30 of the Caiiforrtia Code of Civil
Procedure, Your failure o complete this form and return il within 20 days from the date of mailing shown below may subject you

(or tha parly on whose behalf you are being served) lo liability for the payment of any expenses incurred i serving a summaons
on you in any other manner permitted by law.

If you are being served on behalf of a corpaoraticn, an unincorporated association (including a parinership), or other enlily, this
form must be signed by you in the name of such eniity or by a person autharized to receive service of process on behalf of such
entity. In ali other cases, this farm musl be signed by you perscnally or by a person authorized by you to acknowledge receipt of
summaons. If you raturn this form to the sender, service of a summens is deemed complele cn tha day you sign the
acknowledgment of recaipt below.

Date of maiting: 09/27/16

e R
f’d—--. ./"‘:} /")
. - - ) e
Brian K. Findlev, Esg. } el

b -
{TYFE DR FPRINT NAME} {SIGNATURE Oﬁyﬂﬁzjuﬂmr BE A PARTY IN THIJ CASE)

ACKNOWLEDGMENT OF RECEIPT

This acknowledges receipt of (to be completed by sender before mailing):
1.3 A copy of the summons and of the complaint.
2. /] Other (specify):

Summons, First Amended Class Action Complaint, Notice of Case Agsiguinent, E-File Notice,
ADR Package, Amendinents to Complaint re: Does [, 2, 3.

{To be completed by recipient):

Date this form is signed: 10 “ 1 l L

/
David Rosenberz, Esq. on behalf of the parly served ’ ; — e

{T¥PE OR PRINT YOUR NAME AND NAME OF ENTITY. IF ANY, GHATUHE OF PERSON ACKNOWLEQGING RECEIPT, WITH TITLE IF
ON WHOSE BEHALF THIS FORM IS SIGNE() ACKNOWLEDGMENT 1S IADE ON BEVALE OF ANDTHER PERSON OR ENTITY)

Faglo 101
P Ssiopii or Mk by e NOTICE AND ACKNOWLEDGMENT OF RECEIPT — CIVIL S 5 e
POS.015 [Rev. January 1, 2005)

WA LOLMATD.CY gov
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POS-010
Brian K_ Flndley, SBN: 25[172 -
2442 Fourh Aves Sute 100, S Diego, CA 92101 FED
0 ve., Suite an lego.
TELEPHONE NO.: 619-—23§ FAX NO. fOptiona): 619-238-8701 ‘ Q“ OV fU \} Qb Otﬂurg
E-MAIL ADDRESS (Optional): i : : P T, (- h'[m[_[ .JU
aTTORNEY For ame): Plaintiffs SELENA MOORER, et al. : : B .
SUPERIOR COURT OF CALIFORNIA, COUNTY oF SAN DIEGO 01-0CT 27 P..3 3'\
srreevavoress: 330 West Broadway f '
MAILING ADDRESS: e -;
cnvaNpzPcope:  San chgo, CA 92101 ‘ : C‘g} "'-:,’. YDy e
srancinake:  Central ' L0 it N I L~
PLAINTIFF/PETITIONER: SELENA MOORER, etal. - CASENUMBER:
DEFENDANTRESPONDENT: STEMGENEX MEDICAL GROUP, INC,, et al. 37-2015-00023934-CLENP-CIL
) Rel. No. or Flia No.:
PROOF OF SERVICE OF SUMMONS

{Separata proof of service is required for each party served.)
At the time of service | was st least 18 years of age and nol a party to this action.
| served coples of:

8. | ¥ | summons

complaint

Alternative Dispute Resolution (ADR) package

Civil Case Cover Sheet (served in complex cases only)
cross-complaint

v | other (specify documents): 1st Amended Complaint, Notice of Assignment, E-File & ADR, Doe 1,2,3

-

HOO0RE

~9 a0

. Party sarvad {specify name of party as shown on documents servaed): -
RITA ALEXANDER

b. Person (other than the party in item 3a) served on behalf of aﬁ ent'ityaor as an authorized agent (and not & person
under item 5b on whom substituted service was made) (specify name and relationship fo the parly named in item 3a):

David Rosenberg, attorney

4. Address where the party was served;
Office of Rosenberg, Shpall & Zeigen, 750 "B“ St., Suite 3210 San Diego, CA 92101
5. Iserved the parly (check proper box)
a. [__] bypersonal service. | personally delivered the documents listed in item 2 to the party or person authorized to
receive service of process for the party (1) on (dafe): : (2) at {time):
b. [:] by substituted service. On (date): at (time): 1 left the documents listed In item 2 with or
in the presance of (name and fitle or relationship to person indicated in item 3):

w
o

(1) [] (business)a person at least 18 ysars of age apparently In charge at the office or usual place of business
of the person to be served. | informed him or her of the general nature of the papers.

(2) [] (home)a competent member of the househoid (at least 18 years of age) at the dwelling house or usual
place of abode of the party. | informed him or her of the general nature of the papers. :

(3) D {physical address unknown) a parson at least 18 years of age apparantly In charge at the usual mailing
address of the person to be served, other than a United Slates Postal Service post office box. |informed
himi or her of the general nature of the papers.

(4) ] 1thereafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served

at the place where the copias were left (Cods Civ, Proc., § 415.20). | mailed the documents on
{dals): from (city): or | a declaration of mailing is attached.

6) [ 1 attach a declaration of diligence stating actions taken first to attempt personal service.

Page10of2
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PLAINTIFFPETITIONER: SELENA MOORER, et al.

| DEFENDANT/RESPONDENT: STEMGENEX MEDICAL GROUP. INC., et al.

CASE NUMBER:

37-2016-00028994-CU-NP-CTL

5. ¢. [v] by malland acknowledgment of recelpt of service. | mailed the documents hsted in tem 2 to the party, tothe -

-

address shown in itam 4, by first-class mall, postage prepaid,

(1) on (date): 9-27-16

* (2) from (city): San Diego

3 with two copies of the Nolice and Acknowledgment of Receipt and a postage-paid return envelope addressed
to me. {Attach complated Nolice and Acknowledgement of Receipt.) (Code Clv, Proc., § 415.30.)

d

d. [ ] by other means {specify means of service and authorizing cotle section):
NOTICE & ACKN OWLEDGEMENT OF RECEIPT-CIVIL is attached

[J Additional page daescribing service Is attached.

6. The "Notice to the Person Sarved” {on the summons) was cunpletad as foﬂm

. [¥] asanindividual defendant. *

pT®

as occupant.
1 On behalf of (specify):

under the following Code of Civil Procedure section:
1 416.16 {corporation)
[ 416.20 (defunct corporation)
] 416.30 {joint stock company/fassociation)
[ 41640 {association or partnership)
] 418.50 (public entity)

a

7. Person who servad papers
a. Name: Brian K. Findley

- .

Y

[_] asthe person sued under the fictitious name-of {specify):

22" 415.95 (business organization, form unknown)

[ 416.60 {minor)

[ 416.70 (ward or conservates)

[T 416.90 (authorized person)

(1 415.48 (occupant)
[ other:

b. Address: 2442 Fourth Ave., Suite 100, San Diego, CA 92101

c. Telephone number; 619-238-8700

d. The fee for service was: $0

e. lam:
(1) L~ | not a registersd Califomia process server.
(2) exempt from registration under Businass and Professions Code seclion 22350(b).
(3) | aregistered Califomia procass sarver.

() ] owner [_]empioyee [__] independent cuntractor

{il) Registration No.:
‘(iiiy County:

(4) [ to an address outside Califomia with retum receipt requested. (Code Civ. Proc., § 415.40.)

8. 1 deciara under penalty of perjury under the laws of the State of Califomia that the foregoing is true and correct.

or

9, l 1 lam & Californla shariﬁor marshal and | certifv that the roreqomu is true and correct.

Date: 10-25- 16

@.;;4“ N

(NAME OF PERSON WHO SERVED PAPERS/SHERIFF OR MARSHAL)

(SIGNATURE }

PAD [ Wiy 4, 2007] PROOF OF SERVICE OF SUMMONS
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) PO3-015

ATTORNEY OR PARTY WITHOUT ATTORNSY (Nome, Stale Bar mumber, and wodress):

Janice F. Mulligan, SBN: 99080

™ Brian K. Findley, SBN: 251172

MULLIGAN, BANHAM, & FINDLEY

2442 Fourth Avenue, Suite 100, San Dicgo, California 92101

TELEPHONE NO: (6] 9) 238-8700 FAXNO. Opfonal: (59) 238-8701
E-MAIL ADDRESS {Optinal:
ATTORNEY FOR (Nama): PRI
_Pl nu%ﬁlﬂjpﬁ %mrs%?ﬁlt‘i an ySs’l]'“‘?‘:ﬂl:.l‘FN GINSBURG, individually
SUPERIOR COURT OF CALIFORNLA, COUNTY OF §!ll'l Diego
sTREET ADORESS: 330 W, Broadway
HALING ADDRESS:
Y ANDZIP CODE: San Diego, CA 92101
BRANCHNAME: Centra) ML ey q
hade i R U 3 R ]
PLAINTIFF/PETITIONER: %}gﬂ%%?gf}gﬁ c?'s S;}‘I%lﬁ;lr sn?uau:nPURG individually
DEFENDANT/RESPONDENT: STEMGENEX MEDICAL GROUP INC,, etal.
, CASE NUMBER:
NOTICE AND ACKNOWLEDGMENT OF RECEIPT—CIVIL 37-2016-00028994-CU-NP-CTL

TO (inseri name of party being ssrved): RITA ALEXANDER

NOTICE

The summons and other documents idenlifisd below are being served pursuant lo section 415.30 of the Califomia Code of Civit
Procedure, Your fallure to complete Lhis form and return it within 20 days from lhe dale of malling shown below may subject you
(or the party on whose behalf you ere being served) lo llability for the payment of any expensss incurrad in sepving @ summons

on you in any other menner permitted by law.

If you aré belng served on behalf of a corporalion, an unincorporated association (indluding a partnershilp), or other entity, this
form must be signed by you In the name of such enlity or by a parson authorized to recelve service of process on behalf of such
entity. In all other cases, lhis form musl be signed by you personally or by a persen authorizad by you tn acknowledge recalpt of
summons. {f you retum this form to the sender, service of 2 summons |s desmed complate on 1he day you sign the
acknowledgment of recelpt below.

Data of mailing: 09/27/16 -
Brian K. Findley. Esq. 4 %Q
{TYPE OR PRIIT NAME) MEMHEGMTMTEA PARTY N THIS GASE)

ACKNOWLEDGMENT OF RECEIPT

This-acknowledges recelpt of {to be completed by sender before malling):
1. ] Acopy of the summans and of the complaint,
2. G2 Other (specity):

Summons, First Amnended Class Action Complaint, Notice of Case Assignment, E-File Notice,
ADR Package, Amendments to Complaint re: Does 1, 2, 3.

(To be complatad By reciplent):

Dale this form Is signed: o l 11 l {7

David Rosenbsgg. Eng on behalf of the party served } _/’—‘
© (TYPEQR YOUR NAME AND NAME OF ENTITY, IF ANY, ’s: TURE OF PERSON ACKNOWLEDGING RECEIPT, WITH 1
’ ON WHOSE BEHALF THIS FORM 1S SIGNED) EDGMENT [S MADE ON DEHALF OF ANGTHER PERSON on :mrm

_Pagojoli

vt NOTICE AND ACKNOWLEDGMENT OF RECEIPT — CIVIL Chie e
Pos.msmw Jampazy 1, 2006) Wwew. cowstinface.gov
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POS-010

A'ITQRNEY OR PARTY WITHOUT ATTORNEY {Name, Slale Bar numbar, and sddress): 5 FOR COURT USE ONLY
Tanice F. Mulligan, SBN: 09080

— Brian K. Findley, SBN: 251172

MULLIGAN, BANHAM & FINDLEY

2442 Fourth Ave Suite 100, San Diego, CA 921 0 Q“D
TeEPHONENO: 619-238-8700 FAXNO. (optonal: 619-238-8701 C\\
E-MAIL ADDRESS {Cplionni): ’

ATTORNEY FoR (vamei: Plaintiffs SELENA MOORER, ¢t al.

SUPERIOR COURT OF CALIFORNI’A county oF SAN DIEGO
stReeTaporess: 330 West Broadway
MAILING ADDRESS:
CITY AND ZIP CODE: San Diego, CA 92101
srancHnane: - Central - -

PLAINTIFFPETITIONER: SELENA MOORER, et al. . CASE NUMBER: -
DEFENDANTRESPONDENT: STEMGENEX MEDICAL GROUP, INC,, et al. ] 6'00028994_CU'NP'CTL

Ral. No. or Fiie No.:

PROOF OF SERVICE OF SUMMONS

{Separale proof of service is required for each parly served.)
1. Atthae time of service | was at ieast 18 years of age and not a parly fo this action.
2. ) served copies of:

a. summons }

b. complaint - '
c. [] Altemative Dispute Resolution (ADR) package

d. [:] Civil Case Cover Sheet (served in complex cases only)

e. [_] cross-complaint
f. (£ other (specify documents): 1st Amended Complaint, Notice of Asmgnmcnt, E-File & ADR, Doe 1,2,3

. Party served (specify name of paity as shown on documents served);
STEMGENEX BIOLOGIC LABORATORIES, LLC, A California Limited Liability Corp

w
@

b. Person (other than the party in item 3a) served on behalf of an entity or as an suthorized agent (and not a person
under item 5b on whom substituted service was made) (specify name and refationship to the party named in itern 3a);
David Rosenberg, attorney

4, Address where the party was served:
Office of Rosenberg, Shpall & Zeigen, 750 "B" St., Sutte 3210, San Diego, CA 92101 *
5. |servad the party (check propsr box)
a. [__] by personal service. | personally delivered the documents listed in item 2 to the party or person authorized to
receive service of process for the party (1} on (date): (2) at (time):
b. D by substituted service. On (dafe): at (time): | {eft the documents listed in item 2 with or
in the presence of (name and title or relationship to person indicated in item 3):

(1) [] (business) a person at least 18 years of age apparently in charge at the office or usual place of business
of the person to be served | lnformed him or her of the general nature of the papers.

(2) [ 1 (home}a competent membar of the household (at least 18 years of age) at the dwellmg housse or usual
place of abode of the party. l informed him or her of the general nature of the papers.

3) [_] (physical address unknown) a person at Isast 18 years of age apparently in charge at the usual mailing
address of the person to be served, other than a United States Postal Service post office box. |informed
him or har of the general nature of the papers.

4) [] 1thereaRer mailed (by first-class, postage prepaid) copies of the dacuments to the person to be served

at the place where the copies were left (Code Clv. Proc., § 415.20). | malled the documents on
(date): from (city): or | adeclaration of mailing is attached.

(5) :] | attach a declaration of diligence stating actions taken first to attempt personal service.

Pageial2
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PLAINTIFF/PETITIONER: SELENA MOORER, et al. ' | CASENUMBER:
| DEFENDANTIRESPONDENT: STEMGENEX MEDICAL GROUP. INC,, et al. 37—2016'00028994'CU-NP &L

5. ¢. [¥] by mall and acknowledgment of receipt of servics. | malied the documents I|sled in nem 2 to the party, fo the
address shown in ltsm 4, by firsk-class mail, postage prepaid, ‘
(1) on (date): 9-27-16 (2) from (city): San Diego - ¢

(3) with two copies of the Notice and Acknowiedgment of Recelpt and a postage-paid retum envelope addressed
to me. (Attach compieted Notice and Acknowtedgemant of Receipt.} (Code Civ. Proc., § 415.30.)

(4) ] toan address outside California with retum receipt requestad. (Code Civ, Proc., § 415.40.)

d. [__] by other means {specify means of service and authotizing code section):
NOTICE & ACKNOWLEDGEMENT OF RECEIPT-CIVIL is attached

:l Additional page describing service is attached.

6. The "Nofice to the Parson Served® (on the summons) was oompleted as foliows

a. [:! as an individual defendant. o
b. (1 asthe person sued under the fictitious name of {spscify):
c. [1 as occupant,
d. On behalf of {specify):
under the following Code of Civil Procedure section;
4186.10 (corporation) (] 415.95 (business organizatian, form unknown)
[ 416.20 (defunct corparation) 3 416.60 (minor)
[ 416.30 (joint stock company/association) [ 416.70 {ward or conservatee)
] 416.40 (association or partnership) [ 416.90 (authorized persan)
" 416:50 (public entity) * [ 415.46 (occupant) #

[ other:
7. Person who served papers
a. Name: Brien K. Findley ‘ :
Address: 2442 Fourth Ave,, Suite 100, San DIBgO CA 92101

b.

¢. Telaphons number; §19-238-8700

d. The fea for service was: $0

e. tam:
(1) [ | nota registered Califomia process sarvar. .
(2) exempt from reglsiration under Business and Professions Code sechon 22350(b)
3) | aregistered Califomia process server;

@ [ owner [__]employee [__1 indapendent contractor.
() Registration No.. |
(i) County:

8. | declare under penalty of perjury under the laws of the State of Califomia that the foregoing is true and comrect.

s
or A Lol . .

9. [1 1ama California sheriff or marshal and | certify that the foregoing i trus and comect,

Date: 10-25-16 - ;
 Oplan ?‘ S\Lﬂ ) e ? : .

{NAME OF PERSON WHO SERVED PAPERS/SHERIFF OR IiARSHAL! {SIGNATURE )

Page 2012
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B e

_ o2 OFF qu 015
ﬂ OR%D\N‘; '{'g:-\.d;l

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stais Bar numbit, snd stiress):
Janice F. Mulligan, SBN: 99080

tﬂ

™ Brian K, Findley, SBN: 251172 - 27
MULLIGAN, BANHAM, & FINDLEY 1 2‘\
2442 Fourth Avenue, Suite 100, San Diego, California 92101 . 'N\’h Gt’ i
emmm;":m" (619) 238-8700 Fax No. foptional: (61 9) 338-8701 ers .f‘:,’ P 'j".l
“‘, ¢ et 25
ATTORNEY FOR (Namo)t C\Ea‘&"} 7-(’5 - .n‘-‘C'r' <7
. Pl "’t’% Ii}.gyﬂ h‘lhm sn’ml%? y%?‘ul-;.ai’mFN GINSBURG. individually Q h .-\, pie

SUPERIOR COURT OF CALIFORNIA, COUNTY oF San Diego
STREET ACDRESS: 330 W, Broadway

MAILING ADDRESS:
CITY ARDZIP COCE: §ap Diego, CA 92101 _ a7
BRANCH RAME: Central ~ 530 PP ewl
PLAINTIFF/PETITIONER; §n%’§m%?oof§ﬁ e‘:i's Ss'!‘gll’w ﬁ,ﬁﬂ‘:’ URG, :ndlwdually
DEFENDANT/RESPONDENT: STEMGENEX MEDICAL GROUP, INC.,, et al.
) CASE NIMBER:
NOTICE AND ACKNOWLEDGMENT OF RECEIPT--CIVIL 37-2016-00028994-CU-NP-CTL

TO (ingert name of parly being served): STEMGENEX BIOLOGIC LABORATORIES, LLC, 2 California Limited Liability Corp.

NOTICE

Tha summions and other documents Identified below ars being served pursuant to section 415.30 of the Callfornia Gode of Civil
Procedure, Your fallure to complete this form and return it within 20 days fram the date of mailing shown below may subject you

(o the party on whosa behall you are being served) fo llability for the payment of any expenses incutred in seving a surmmaons
on you in any other manner permittad by law.

If you are being.séivad on behall of a corporation, an unincorporated assoclation (mcludmg e partnarship), or other entity, thia
form must be signad by you In the nama of such enlity or by a person autharized to receive service of procass on behalf of such
entity. In all other cases, this form must be signed-by you persenally or by a persan authorizéd by you o atknowladge receipt of

summons. If you return this form to the sender, servica of & summons Is deemed complete on the day you sign the,
ecknowledgnient of receipt balow.

Date of maliing: 09/27/16

Brian K. Figdley. Esa. b
{TYPE OR PRINT NAME}

{SIGNATURE OF

ACKNOWLEDGMENT OF RECEIP

This ackriowledges recaipt of (to be complated by sesider bafore malling):
1. [ Acopy.of the summons and of the complaint,

2. 2] Other (specify):

Summons, First Amended Class Action Complaint, Notice of Case Assignment, E-File Notice,
ADR Package, Amendments-to Complaint re: Does 1, 2, 3.

TIOT BE A PARTY IN THIS CASE)

{To be completed by reciplent):

Date this farm ks signed: “31[1“(# %
/
vid Rosej : n behalf of the patty sérved ’ % o

PEOR YOUR E AND NAME OF ENTITY, fF ANY,
™ ON WHOSE BEHALF THIS FORM 1S GIGNED) nmqﬁo%tmémnfsgxﬁfﬁgg 'éﬁ"a""m‘“é%?“‘ E&m%ﬁ%ﬂﬁm
Payo 1 of 4
s e 6 Cotorta NOTICE AND ACKNOWLEDGMENT OF RECEIFT — CIVIL Lo e
POG01S [Rev. Jasary 1, 2005}

mwwLouTtinie.ca.gav
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- CM-010
| ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stav. ar neanbey, and address): ;:’, v }.ECR.COURT USE ONLY
- Janice F. Mulligan, Esq. SBN 99080 o - i ng%JR SINESS OF ICE 4
MULLIGAN, BANHAM & FINDLEY CENTRAL GIVISION .
el 619-238-870
reLepvoneno: §19-238- eaxno: 619-238- .
ATTORNEY For (vamez: Plaintiffs and Putative Class - 7”(6 AUG22 PH 2: k2
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Diego CLERL-oUrEivn volTT
smersooress: 330 W. Broadway SAN DIEGO COUNTY, CA
civanp 2w cooe: San Diego, CA 92101
rancH nave: DOwWntown
CASE NAME:
MOORER & QTHERS SIMILARLY SITUATED v. STEMGENEX etal
CIVIL CASE COVER SHEET Co x Case Dag] nation CASE NUMBER: X
Unimited [ ] Limited - gk e 37-2018-00022934-CU-NP-CTL
(Amount (Amaunt Counter D Joinder
demanded demanded is Fited with firsl appearance by defendant —
" exceeds $25,000)  $25,000 or lass) {Cal. Rules of Court, rule 3.402) DEPT:
ftems 1-6 befow must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:
Aulo Tort Contract Provisionally Complex Clvil Litigation
Auto (22) , C_1 Breach of contractivarranty (08)  (Cal. Rules of Court, rules 3.400-3.403)
Unlrisured motorist (46) ] Rute 3.740 cotlections (08) [ Antitrustrirade reguiation (03)
Other PUPD/WD (Personal Injury/Property D Other collections (09) Construction defect {10)
Damage/Wrongtul Death) Tort [:I insurance coverags {18) Mass tart (40) .
Asbesios (04) 1 oter contruct (37) [ securies Itigation {28)
Product llabiity {24) Real Property [ environmentai/Texic tort (30)
Medical malpractice (45) [ ] Eminent domain/inverse T insurance coverage claims arising from the
] other PYPOMD (23) condemnation (14) above listed provisionally complex case
Nun-PlfPDIWD (Other) Tort [ wrongful eviction (33) types (41)
Business tortuntalr business practice (07} D Other real property (26) Enforcameant of Judgmant
D Civil rights (08} Unlawful Detalner D Enforcemant of judgment (20)
% Defamation (13} [__] commercia) (31) Miscelianeous Civil Complalnt
Fraud (16) (1 Residentiat (32) C1 rico 27
L1 inteliectual property (19) (] ongs (38) [ other comptaint fnof specified abov) (42)
[_] Prolessional negligenc (25) Judiclai Review Miscelianeous Clvll Petition
et Other :‘°“'P"'PDNVD tort (35) ] :s:gl furfeitu;tf::l (1) ] Partnarship and corporate govemance (21)
mploymsn etition re: arbitration awa g
e [3) ] wit ot manate 02 (1} ] otner petition (nat specified abavs) (43)
Other employment (15) [ ] other judiclal review {38)

2, Thiscass [_Jis [¥]isnot complexunder rule 3.400 of the Califomia Rulas of Court. If the case Is complex, mark the
factors requiring exceptional judicial management:
Large number of separately represented parties a1 Large number of withesses
b. E Extensive motion practice raising difficult or novel  e. E:] Coordination with related actions pending In one or more courts
Issues that will be time-consuming to resolve in other countias, states, or countries, or in a federal court
c. [__] Substantial amount of documentary evidence f. [_1 substantial postjudgment judicial supervision

. Remedies sought {check all that apply): a.[v] monetary b.[¥] nonmonetary; dedaratmy or injunctive relief  ¢. [ ] punitive
Number of causes of action (specify): 8, This may be “provisionally complex case” only because class action,
This case - is D isnot a class action suit.

If there dre any kivown related cases, fila and serve 2 notlce of related caseg_may use form CM-015.)

Date: August 22, 2016

Janice F. Mulligan, Esq. . " A
{TYPE OR PRINT NAME) " (SIGNATURE COF PARTY OR ATTORNEY FOR PARTY)

NOTICE &
« Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or casss filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may resuit

in sanctions.
* File this cover sheet in addition to any cover sheet required by local court rule.

e |fthis case Is complex under rule 3.400 et seq. of tha Califomia Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.
¢ Unless this is a collections case under rule 3.740 or & complex case, this cover sheet will be used for stalistical purposes ongf, gy

@ o w

Fomn Adzpted br Mandaioe Use CIVIL CASE COVER SHEET - Cat Rale o Cour, e 330, 3220, 3400-140 3740
CM-010 [Rev. Juty 1, 2007) : WW.DOUNTD. CR. pov
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET cM-010
To Plaintlffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) In a civil cage, you must
complete and file, along with your first paper, tha Civif Case Covear Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
ona box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific ane. If the case has mulliple causes of action, check the box that best Indicates the primary cause of action.
To assist you In completing the shast, examples of the cases that belong under each case typs in item 1 are provided balow. A cover
sheet must be filed anly with your Initial paper. Fallure to file a cover sheet with the first paper filed In a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.

To Parties In Rule 3.740 Collections Cases. A “collections case" under rule 3.740 Is defined as an action for recovery of money
owed In a sum stated to ba certain that is not more than $25,000, exclusive of interest and attorney’s fees, arsing from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action secking the foliowing: (1) tort
damagss, (2) punitiva damages, {3) recovery of real property, {4) recovery of personal property, or (5) a prejudgment writ of
attachment. The [dentification of a case as a rule 3.740 collections case on this form means that it will be exempt from ihe general
time-for-service requirements and case management rules, unless a defendant files a responsive pléading. A rule 3.740 collections
case wili be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Shéet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate hoxes in items 1 and 2, If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action, A defendant may file and serve no later than the time of iis first appearance a joinder in the
plaintiff's designation, a counter-designation that the case Is not complex, or, if the plaintiff has made no designalion, a designation that

the case is complex.

CASE TYPES AND EXAMPLES
Auto Tort Contract Provisionally Complex Civil Litigation {Cal.
Auto {22)-Personal Injury/Proparty Breach of ContractWarranty (06) Rules of Court Rules 3.400-3.403)
Damaga/Wrongful Death Breach of RentalLease Antitrust/Trade Regulation (03)
Uninsured Molorist (48) {if the Contract {nof unlawiul detainer Construction Defect (10) .
case ]nm’va’ an winsured or mﬂgﬁlf avidbﬂ) C[ﬂ‘rﬂs anGI\flng Mass Tort (40)
molorist claim subject to Contract/'Warranty Breach-Saller Securitles Liligation (28)
arbliration, check this fem Plaintifl {not fraud or negligencs) Environmental/Toxl¢ Tart (30)
Instead of Auto) Negiigent Breach of Contract/ insurancs Coverage Claims
Other PVPD/WD (Parsonal Injuryl’ Warranty o (arising fram proviskanaily complax
Proporty Damage/Wrongful Daath) Othar Breach of ContractWarranty casa fype fistad above) (41)
Tort Collactions (e.g., money owed, open Enforcement of Judgment
Asbestos (04) book accaunts) (08) Enforcament of Judgment (20)
Asbesios Proparty Da Collaction Case~Setler Plalntiff Abstract of Judgment (Out of
Asbestos pamng Injury Othar Promissory Note/Collections County}
Product Llablllly {not asbestos or Insurance Coverage (not provisionatly domestic relations)
toxic/onvironmental) (24) complex) (18) Sister Stats Judgment
Medical Malpractice {45) Auto Subrogation Administrative Agency Award
Medical Malpraclice— Other Coverage (not unpaid laxes)
Physlclans & Surgeons Other Contract (37) Petition/Certification of Entry of
Other Profassional Health Care Contractual Fraud Judgment on Unpaid Taxes
Malpractica Other Contract Dispule Othar Enforcemaent of Judgment
Othar PI/PD/WD (23) Real Proparty e
Praemises Liablity (e.g., slip Eminent Domain/inverse Miscellaneous Civil Complaint
and fall) Condemnation (14) RICO (27) '
Infentional Bodily InJuryIP[DIWD Wrongful Evictlon (33) Omﬁ.’bﬁ,‘,’.:ﬁﬁ’é';' {not spocified
{e.g., assaull, vandalism) Other Real Pro 8.9., Guiet title) {26
Intentional Infliction of Wi of Possassion of Rea Prnge(lty’ DNCHaiy Pain oy
Emational Distrass Mortgage Foraclosure ”’h":f" ass e 9 y {non-
Negligant t}:ﬂldl&n of Quiat Title Kigths a;*l’w T;’T'I
Emotional Dislress Other Raal Pro not eminen! ;
Other PUPDIWD domein, anchordnanant, or et
Non-PUPD/WD (Other) Tort foreclosure) e o i Compe
Business TorVUnfair Business Unlawful Dstalnar {non-fort/non-camplex)
Practice (07) - Commercisi (31) Wiscellanaous Civii Patition
Civil Rights (e.g., tiscrimination, Residential (32) Partnership and Corporate
false m’ {nai‘ aivil Dﬂlgs (38’ {ff the case Invalves "393" Govemance ‘21)
harassment) (08) drugs, check this Hem; otherwise, Qther Petition {nof specifisd
Defamation (e.5., slander, iibei} report as Commercial or Residential) above) (43)
{13) Judiclal Review Civil Harassment
Fraud (16) Assat Forfeiture (05) aca Violence -
Intellectual Property [10) Pelition Re: Arbitration Award {11} Elder/Dependent Adult
Professional Negligence (25} Wit of Mandale (02) Abuse
Other Prafessional Malpractice Wiit-Mandamus on Limited Court Pefition for Name Change
e Case Matier Pelition for Relief From Late
. plmher N;Jn-PlfPDﬂND Tort (35) Writ-Othar Limited Court Case GCialm
mploymon
Wrangful Terelralion (36) Other docicil Reviaw (39 ik
Othar Employment (15) Review of Health Officer Order

Notice of Appeal-Labor
Commissionet Appedls

CM-010 [Rev. July 1, 2007]

CIVIL. CASE COVER SHEET
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
STREET ADDRESS: 330 W Broadway

MAILING ADDRESS: 330 W Broadway

CITY AND ZIP CODE:  San Diego. CA 92101-3827

BRANCH NAME; Central

TELEPHONE NUMBER: (619) 450-7062

PLAINTIFF(S) / PETITIONER(S): Selena Moorer

DEFENDANT(S) / RESPONDENT(S): Stemgenex Inc et.al.

MOORER VS STEMGENEX INC [IMAGED]

NOTICE OF CASE ASSIGNMENT SAGE NUMBER:

and CASE MANAGEMENT CONFERENCE 37-2016-00028994-CU-NP-CTL
CASE ASSIGNMENT
Judge: Ronald L. Styn Department: C-62
COMPLAINT/PETITION FILED: 08/22/2016
TYPE OF HEARING SCHEDULED DATE TIME DEPT JUDGE

Civil Case Management Conference 01/27/2017 10:00 am c-62 Ronald L. Styn

A case management statement must be completed by counsel for all parties or seif-represented litigants and timely filed with the court
at least 15 days prior to the initial case management conference. (San Diego Local Rules, Division II, CRC Rule 3.725).

All counsel of record or parties in pro per shall appear at the Case Mana?ement Conference, be familiar with the case, and be fully
prepared to participate effectively in the hearing, including discussions of ADR* options.

IT IS THE DUTY OF EACH PLAINTIFF (AND CROSS-COMPLAINANT) TO SERVE A COPY OF THIS NOTICE WITH THE
COMPLAINT (AND CROSS-COMPLAINT), THE ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION FORM (SDSC
FORM #CIV-730), A STIPULATION TO USE ALTERNATIVE DISPUTE RESOLUTION (ADR) (SDSC FORM #C|Vv-359), AND OTHER
DOCUMENTS AS SET OUT IN SDSC LOCAL RULE 2.1.5.

ALL COUNSEL WILL BE EXPECTED TO BE FAMILIAR WITH SUPERIOR COURT RULES WHICH HAVE BEEN PUBLISHED AS
DIVISION II, AND WILL BE STRICTLY ENFORCED.

TIME STANDARDS: The following timeframes apply to general civil cases and must be adhered to unless you have requested and
been granted an extension of ime. General civil cases consist of all civil cases except: small claims proceedings,
civil petitions, unlawful detainer proceedings, probate, guardianship, conservatorship, juvenile, parking citation
appeals, and family law proceedings.

COMPLAINTS: Complaints and all other documents listed in SDSC Local Rule 2.1.5 must be served on all named defendants.

DEFENDANT'S APPEARANCE: Defendant must generally appear within 30 days of service of the complaint. (Plaintiff may
stipulate to no more than 15 day extension which must be in writing and filed with the Court.) (SDSC Local Rule 2.1.6)

JURY FEES: In order to preserve the right to a jury trial, one party for each side demanding a jury trial shall pay an advance jury fee in
the amount of one hundred fifty dollars ($150) on or before the date scheduled for the initial case management conference in

the action.

COURT REPORTERS: Court reporters are not provided by the Court in Civil cases. See Local Rule 5.1.8

*ALTERNATIVE DISPUTE RESOLUTION (ADR). THE COURT ENCOURAGES YOU TO CONSIDER UTILIZING VARIOUS
ALTERNATIVES TO TRIAL, INCLUDING MEDIATION AND ARBITRATION, PRIOR TO THE CASE MANAGEMENT CONFERENCE.
PARTIES MAY FILE THE ATTACHED STIPULATION TO USE ALTERNATIVE DISPUTE RESOLUTION (SDSC FORM #CIV-359).

SDSC CIV-721 (Rev. 08-12) Page: 1
NOTICE OF CASE ASSIGNMENT
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Superior Court of California
County of San Diego

NOTICE OF ELIGIBILITY TO eFILE
AND ASSIGNMENT TO IMAGING DEPARTMENT

This case is eligible for eFiling. Should you prefer to electronically file documents, refer to
General Order 051414 at www.sdcourt.ca.gov for rules and procedures or contact the Court's
eFiling vendor at www.onelegal.com for information.

This case has been assigned to an Imaging Department and original documents attached to
pleadings filed with the court will be imaged and destroyed. Original documents should not be
filed with pleadings. If necessary, they should be lodged with the court under California Rules of
Court, rule 3.1302(b).

On August 1, 2011 the San Diego Superior Court began the Electronic Filing and Imaging Pilot
Program (“Program”). As of August 1, 2011 in all new cases assigned to an Imaging Department all
filings will be imaged electronically and the electronic version of the document will be the official
court file. The official court file will be electronic and accessible at one of the kiosks located in the
Civil Business Office and on the Internet through the court’s website.

You should be aware that the electronic copy of the filed document(s) will be the official court
record pursuant to Government Code section 68150. The paper filing will be imaged and held for
30 days. After that time it will be destroyed and recycled. Thus, you should not attach any
original documents to pleadings filed with the San Diego Superior Court. Original documents
filed with the court will be imaged and destroyed except those documents specified in
California Rules of Court, rule 3.1806. Any original documents necessary for a motion hearing or
trial shall be lodged in advance of the hearing pursuant to California Rules of Court, rule 3.1302(b).

It is the duty of each plaintiff, cross-complainant or petitioner to serve a copy of this notice with
the complaint, cross-complaint or petition on all parties in the action.

On all pleadings filed after the initial case originating filing, all parties must, to the extent it is

feasible to do so, place the words “IMAGED FILE” in all caps immediately under the title of the
pleading on all subsequent pleadings filed in the action.

Please refer to the General Order - Imaging located on the
San Diego Superior Court website at:

http://www.sdcourt.ca.gov/CivillmagingGeneralOrder

Page: 2
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ATTORNEY OR PARTY WITHOUT ATTORNEY [Name, Stale Ear number. and address): FOR COURT USE ONLY

‘Brian K. Findley, SBN: 251172

Mulligan, Banham & Findley

2442 Fourth Ave., Ste. 100, San Diego, CA 92101 ¢ Ve
TeLEPHONE NO. B18-23B8-8700 FAX NO (Optionai) gkt

ATTORNEY FOR (Neme): Plaintiff, Selena Moorer E-P \

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO outy
CENTRAL DIVISION. HALL OF JUSTICE, 330 W. BROADWAY, SAN DIEGO, CA 92101 ,be
B\J' ’F’.’H’—""

EAST COUNTY DIVISION, 250 E. MAIN ST., EL CAJON, CA 92020
NORTH COUNTY DIVISION, 325 S. MELROSE DR., SUITE 1000, VISTA, CA 92081
SOUTH COUNTY DIVISION, 500 3RD AVE., CHULA VISTA, CA 91910

PLAINTIFF(S) JUDGE
Selena Moorer, individually and on behalf of all others similarly situated Hon. Ronald L. Styn
DEFENDANT(S) DEPT

StemGenex Medical Group, Inc., et al. c-62
CASE NUMBER
AMENDMENT TO.CUMALAINT 37-2018-00028994-CU-NP-CTL

Under Code Civ. Proc. § 474:
FICTITIOUS NAME (Court order required once case is at issue)

Plaintiff(s), being ignorant of the true name of a defendant when the complaint in the above-named case was filed, and having
designated defendant in the complaint by the fictitious name of

DOE 1

and having discovered the true name of defendant to be
STEM CELLS... THE HUMAN REPAIR KIT, a California Business Entity, Form Unknown .

amends the complaint by inserting such true name in place of such fictitious name wherever it appears in the complaint.

Date: 9/14/16 {; g{/
Signature

Under Code Civ. Proc. § 473
NAME - Add or Correct (Court order required)

Plaintiff(s), having designated (] defendant  [] plaintiff in the complaint by the name of

and having discovered [] name to be incorrect and the correct name is  [] defendant also uses the name of

amends the complaint by [ substituting [] adding such name(s) wherever the name of

appears in the complaint.

Date:

Signature

ORDER
The above amendment to the complaint is allowed.

Date:

Judge/Commissioner of the Superior Court

SOSC CIV-072 (Rev 9H3) AMENDMENT TO COMPLAINT Coda Cv. Proc §§ 473 & 474
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ATTORNEY OR PARTY WITHOUT ATTORNEY [Nema, Stale Bar nymber, and address). FOR COURT USE ONLY

Brian K. Findley, SBN: 251172
Mulligan, Banham & Findley
2442 Fourth Ave., Ste. 100, San Diego, CA 92101

TELEPHONE kD6 18-238-8700 FAX NO (Ophional): F {1 L E D
ATTORNEY FOR (Name) Plaintiff, Selena Moorer Glotk of the Supatler Caant
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
] CENTRAL DIVISION. HALL OF JUSTICE, 330 W. BROADWAY. SAN DIEGO, CA 92101 SEP 15 2016

EAST COUNTY DIVISION, 250 E. MAIN ST., EL CAJON, CA 92020
NORTH COUNTY DIVISION, 325 S. MELROSE DR., SUITE 1000, VISTA, CA 92081

SOUTH COUNTY DIVISION, 500 3RD AVE., CHULA VISTA, CA 91910 By: . Deputy

PLAINTIFF(S) JUDGE
Selena Moorer, individually and on behalf of all others similarly situated Hon. Ronald L. Styn
DEFENDANT(S) DEPT
StemGenex Medical Group, Inc.. et al. C-62
CASE NUMBER
AMENOMENT T GOMPLEINT 37-2016-00028994-CU-NP-CTL

Under Cade Civ. Proc. § 474:
FICTITICUS NAME (Court order required once case is at issue)

Plaintiff{s), being ignorant of the true name of a defendant when the complaint in the above-named case was filed, and having
designated defendant in the complaint by the fictitious name of

DOE 2

and having discovered the true name of defendant to be

STEMGENEX BIOLOGIC LABORATORIES, LLC, a California_Limited Liability Corporation

amends the complaint by inserting such true name in place of such fictitious name wherever it appears in the complaint.

Date: 9/14/16 W

e Signature

Under Code Civ. Proc. § 473:
NAME - Add or Correct (Court order required)

Plaintiff(s), having designated ] defendant  [] plaintiff in the complaint by the name of

and having discovered  [_] name to be incorrect and the correct name is ] defendant also uses the name of

amends the complaint by  [] substituting [] adding such name(s) wherever the name of

appears in the compilaint.

Date:

Signature

ORDER
The above amendment to the complaint is allowed.

Date:

Judge/Commissioner of the Superior Court

SOSC CIVOT2 (Rav. 9/13) AMENDMENT TO COMPLAINT Codn Civ Proc§§472 £474
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Mame. S{ate Bar number, and addrass) ¥ FOR COURT USE ONLY

Brian K. Findley, SBN: 251172
Mulligan, Banham & Findley | L E
2442 Fourth Ave., Ste. 100, San Diego, CA 92101 F '
reLepHONE No -618-238-8700 FAX NO.{Optional):
ATTORNEY FOR iNames. Plaintiff, Selena Moorer SEP 1 5 2016

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
ﬁ CENTRAL DIVISION. HALL OF JUSTICE, 330 W. BROADWAY, SAN DIEGO, CA 82101 By:

Clerk of wha Swparlar Cout

EAST COUNTY DIVISION, 250 E. MAIN ST., EL CAJON, CA 82020 w Deputy
NORTH COUNTY DIVISION, 325 S. MELROSE DR., SUITE 1000, VISTA, CA 92081

[.J SOUTH COUNTY DIVISION, 500 3RD AVE., CHULA VISTA, CA 91910

PLAINTIFF(S) JUDGE
Selena Moorer, individually and on behalf of aii others similarly situated Hon. Ronald L. Styn
DEFENDANT(S) DEPT

StemGenex Medical Group, inc.. et al. c-62
CASE NUMBER
AMENDMENT TO COMPLAINT 37-2016-00028994-CU-NP-CTL

Under Code Civ. Proc. § 474:
FICTITIOUS NAME (Court order required once case is at issue)

Plaintiff(s), being ignorant of the true name of a defendant when the complaint in the above-named case was filed, and having
dasignated defendant in the complaint by the fictitious name of

DCE 3 :
and having discovered the true name of defendant to be

STEM GENETIC, a California Business Entity, Form Unknown

amends the complaint by inserting such true name in place of such fictitious name wherever it appears in the complaint.

Date: 9/14/16 é:w-‘f—/)
Signature

Under Code Civ. Proc. § 473:
NAME - Add or Correct (Court order required)

Piaintiff(s), having designated [] defendant [] plaintiff in the complaint by the name of

and having discovered [} name to be incorrect and the correct name is  [] defendant also uses the name of

amends the complaint by  [] substituting [ adding such name(s) wherever the name of

appears in the complaint.

Date:

Signature

ORDER
The above amendment to the complaint is allowed.

Date:

Judge/Commissioner of the Superior Court

SDSC CIV-012 (Rev. §13} AMENDMENT TO COMPLAINT Code Cuv. Proc §§ 473 & 474
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Janice F. Mulligan (State Bar No. 99080)
Elizabeth A. Banham (State Bar No. 131734)
Brian K. Findley (State Bar No. 251172)
MULLIGAN, BANHAM & FINDLEY

2442 Fourth Avenue, Suite 100

San Diego, CA 92101

Tel: (619)238-8700

Fax: (619)238-8701

Attorneys for Plaintiffs and the Putative Class

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN DIEGO

SELENA MOORER, individually and on
behalf of all others similarly situated

CASENO.  37-2016-00028994-CU-NP-CTL

Judge: Hon. Ronald L. Styn
Plaintiff Dept.: C-62

VS.
NOTICE OF ASSOCIATION OF
STEMGENEX MEDICAL GROUP, INC., COUNSEL
a California Corporation, STEMGENEX,
INC., a California Corporation; STEM
CELL RESEARCH CENTRE, INC., a
California Corporation; ANDRE P.
LALLANDE, D.O., an Individual; SCOTT
SESSIONS, M D., an Individual; RITA
ALEXANDER, an Individual; and DOES
1-100

Nt S Nt et S S N St i gt N’ s e i’ e e’ S i

Defendants

PLEASE TAKE NOTICE that the law firm of Mulligan, Banham & Findley hereby associates
Pope, Berger, Williams & Reynolds, LLP as co-counsel for Plaintiffs in this matter. The name, office

address, telephone number, fax number and email address of the associated counsel are as follows:

A. Mark Pope (State Bar No. 77798)

Harvey C. Berger (State Bar No. 102973)

POPE, BERGER, WILLIAMS & REYNOLDS, LLP

401 B Street, Suite 2000

San Diego, California 92101

Telephone: 619/595-1366

Facsimile: 619/236-9677

Email: pope@popeberger.com
berger@popeberger.com

.

NOTICE OF ASSOCIATION OF COUNSEL
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Attorneys Janice F. Mulligan, Elizabeth A. Banham and Brian K. Findley concur in the filing
of this Notice of Association of Counsel.
Date: |\ / % { e MULLIGAN, BANHAM & FINDLEY

T
By Brian K. Findley

Pope, Berger, Williams & Reynolds, LLP hereby accepts the above association.

Date: November 8, 2016 PoPE, BERGER, WILLIAMS & REYNOLDS, LLP

/A AWVZ%

By A.Mark Pope

K,

NOTICE OF ASSOCIATION OF COUNSEL
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PROOF OF SERVICE

Moorer v. StemGenex Medical Group, et al.
Case No.: 37-2016-00028994-CU-NP-CTL

[ am employed in the County of San Diego, State of California. I am over the age of 18
and not a party to the within action; my business address is: is 2442 Fourth Ave., Suite 100, San
Diego, California 92101.

On the date indicated below, I served the foregoing document described as:
NOTICE OF ASSOCIATION OF COUNSEL

on the interested parties in this action by placing a true copy thereof enclosed in sealed envelope
addressed as follows:

Clark R. Hudson, Esq. Attorney for Defendant,

NEIL, DYMOTT, FRANK, MCFALL, ANDRE P. LALLANDE, D.O.
TREXLER, MCCABE & HUDSON
1010 2nd Avenue, Suite 2500

San Diego, California 92101

Tel: (619) 238-1712

Fax: (619) 238-1562

chudson@neildymott.com

A. Mark Pope, Esq. Co-Counsel for Plaintiffs and the
Harvey C. Berger, Esq. Putative Class

POPE, BERGER, WILLIAMS &

REYNOLDS, LLP

401 B Street, Suite 2000
San Diego, California 92101
Tel: (619) 595-1366

Fax: (619) 236-9677

pope@popeberger.com

berger@popeberger.com

David Rosenberg Esq. Attorneys for Defendants,
ROSENBERG, SHPALL & ZEIGEN STEMGENEX, INC.; STEMGENEX
APLC MEDICAL GROUP, INC.; STEM
750 B Street, Suite 3210 CELL RESEARCH CENTRE, INC.;
San Diego, California, 92101 STEM GENETIC; STEMGENEX
Tel: (619) 232-1826 BIOLOGICAL LABORATORIES,
Fax: (619) 232-1859 LLC; STEM CELLS...THE HUMAN
rsalaw@yahoo.cotn REPAIR KIT; and RITA

ALEXANDER.

1=

Proof of Service
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SERVED AS FOLLOWS:

[ 1] BYFAX. I faxed the document(s) to the person(s) at the facsimile number(s) listed
above. No error was reported by the fax machine that I used.

[X] BY MAIL. I am readily familiar with the firm’s practice of collection and processing of
correspondence for mailing with the United States Postal Service. Under that practice it would
be deposited with the United States Postal Service on that same day with postage thereon fully
prepaid at San Diego, California in the ordinary course of business. I am aware that on motion
of the party served, service is presumed invalid if postal cancellation date or postage meter date
is more than one day after date of deposit for mailing in affidavit. The envelope was placed for
collection and mailing on this date following ordinary business practices.

I declare under the penalty of perjury under the laws of the State of California that the foregoing
is true and correct. Executed on the date indicated below at San Dj

Dated: November 8, 2016

-2-

Proof of Service






