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Cumming v. BetterBody Foods & Nutrition, LLC, No. 37-2016-00019510-CU-BT-CTL 

ORDER GRANTING MOTION FOR PRELIMINARY APPROVAL 
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Plaintiff’s motion for preliminary approval of a proposed class action settlement came on for hearing 

on November 18, 2016.1 Having read and considered the parties’ Settlement Agreement2 and plaintiff’s 

application and all papers submitted in connection therewith, IT IS HEREBY ORDERED: 

 This Order incorporates by reference the definitions in the Settlement Agreement, and all 

terms used herein shall have the same meaning as that set forth in the Settlement Agreement, provided 

however, that in the event of any inconsistency, the terms of this Order shall control. 

 For purposes of settlement only, and in accordance with the standards set forth in Dunk v. 

Ford Motor Co. (1996) 48 Cal. App. 4th 1794, the Court preliminarily certifies this litigation as a class action 

and preliminarily certifies the settlement Class as follows: 

All persons who, between January 1, 2013 and the date of this Order, purchased, for 
personal or household use, and not for resale or distribution purposes, BetterBody’s 
Organic Extra Virgin Coconut Oil, or BetterBody’s Organic Refined Coconut Oil. 

 The Court finds that the requirements of Cal. Code Civ. P. § 382 have been satisfied and the 

Court has made a preliminary determination that plaintiff Christine Cumming is an adequate Class 

Representative for the Class. 

 The Court finds that plaintiff’s counsel, The Law Office of Jack Fitzgerald, PC, and The Law 

Office of Paul K. Joseph, PC, and each of their attorneys, can adequately represent the Class, and hereby 

appoints them Class Counsel. 

 The Court finds that the proposed Settlement, as set forth in the Settlement Agreement, falls 

within the range of a settlement that may be granted final approval, and accordingly GRANTS plaintiff’s 

motion for preliminary approval. 

 The Court appoints Dahl Administration as the settlement administrator. 

                                           
1 On August 30, 2016, plaintiff submitted an unopposed ex parte application for preliminary approval of class 
action settlement. Rather than grant the application ex parte, the Court set plaintiff’s motion for preliminary 
approval of class action for a noticed hearing on October 14, 2016, at which time the Court would consider 
the papers already submitted and any additional argument. On October 14, the Court requested additional 
briefing on certain questions regarding the settlement, and reset the hearing on plaintiff’s motion for 
preliminary approval to November 18, 2016. 

2 Attached as Exhibit 1 to the Declaration of Jack Fitzgerald in Support of Plaintiff’s Motion for Preliminary 
Approval. 






