
SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreement and General Release (the “Agreement”) is made

and entered into by and among Plaintiffs Guoliang Ma, Elizabeth Peguero, Sharon

Manier, and Kin Fai Lau (“Plaintiffs”), on behalf of themselves and the Settlement

Class (as defined below), on the one hand, and Defendant Harmless Harvest, Inc.

(“Harmless Harvest”) (collectively, the “Parties), on the other hand, pursuant to

Rule 23 of the Federal Rules of Civil Procedure, subject to court approval in the

action styled as Guoliang Ma, et al. v. Harmless Harvest, Inc. (hereinafter, the

“Action”). This Agreement is intended fully, finally and forever to compromise

and settle any and all claims that were or could have been asserted in the Action.

1. Recitals.
This Agreement is made with reference to and in contemplation of the

following facts and circumstances:

1.1 On November 17, 2015, Lee Litigation Group sent Harmless Harvest
a demand letter (the “Demand Letter”) on behalf of Plaintiff Guoliang Ma and

other members of a putative class of California residents. Citing variously to

“numerous provisions of California law including the Consumers Legal Remedies

Act,” “consumer protection laws of the fifty states and the District of Columbia,”

and “Section 403 of the Food, Drug, and Cosmetic Act, 21 U.S.C. § 343,” the

Demand Letter asserted that Harmless Harvest falsely and misleadingly labeled

and advertised its coconut water products as “100% Organic” and “USDA

Organic” and that “at least a significant portion of your coconut supply had neither

been 100% organic nor USDA-certified organic.” A subsequent letter also was
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sent to Harmless Harvest by the Lee Litigation Group on January 29, 2016 (the

“Second Demand Letter”).

1.2 The Lee Litigation Group also conveyed a draft Complaint (the “Draft
Complaint”) on behalf of Plaintiffs and a putative nationwide class, a putative New

York class, and a putative California class, asserting false and misleading

advertising and violation of various consumer protection and trade practice statutes

in each of the fifty states and the District of Columbia (the “Asserted Claims”).

The accused products included the following ten Harmless Harvest products:
Harmless Harvest® 100% Raw Coconut Water, 8 fl. oz. and 16 fl. oz.;

Harmless Coconut® Water, 8 fl. oz. and 16 fl. oz.;

Harmless Harvest® 100% Raw Coconut Water – Dark Cacao, 8 fl. oz. and
16 fl. oz.;

Harmless Harvest® 100% Raw Coconut Water – Cinnamon & Clove, 8 fl.
oz. and 16 fl. oz.;

Harmless Harvest® 100% Raw Coconut Water – Fair Trade Coffee, 8 fl. oz.
and 16 fl. oz.

The products currently are distributed to almost all major cities in the United States

and are sold at supermarkets, convenience stores, delis, cafés, restaurants, gyms

and yoga centers.

1.3 The Parties entered into a Tolling Agreement on March 18, 2016,
which they subsequently amended by a June 1, 2016 Addendum, a June 30, 2016

Second Addendum, a July 19, 2016 Third Addendum, an August 4, 2016 Fourth

Addendum, and an August 31, 2016 Fifth Addendum for the purpose of exploring

and consummating a settlement. The Tolling Agreement is effective through the

date on which a Complaint is filed in the Action, as defined in Section 2 below.
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The Parties scheduled a mediation session for June 7, 2016 with Cathy Yanni,

Esq., a well-respected JAMS mediator with experience resolving class action suits

involving beverage products.

1.4 Plaintiffs and Class Counsel have investigated the facts and law
underlying the Asserted Claims through informal discovery. Plaintiffs and Class

Counsel requested, and Harmless Harvest produced, data and documents regarding

the Asserted Claims. Class Counsel also have engaged in numerous discussions

with Harmless Harvest regarding the Asserted Claims.

1.5 In preparation for the mediation, the Parties exchanged documents and
information relating to the asserted claims, and they presented detailed mediation

statements to their JAMS mediator, Ms. Yanni.

1.6 The June 7, 2016 mediation before Ms. Yanni at JAMS was
professional but highly contentious, lasting over 8 hours. Although the Parties

were unable to reach a settlement during mediation, they continued their settlement

discussions in the months that followed the mediation, including telephonic

negotiations with Ms. Yanni. As a result of these efforts, after protracted, arm’s-

length negotiations over seven months, and with Ms. Yanni’s assistance, the

Parties enter into this Agreement, subject to preliminary approval and final

approval by the Court (as defined below) as required by Rule 23 of the Federal

Rules of Civil Procedure, in order fully, finally, and forever to resolve, discharge,

and release the Released Claims (as defined in Section 8.1 below) in exchange for

Harmless Harvest’s Agreement to the Injunctive Relief described below plus

Settlement Costs as set forth below.
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1.7 In order to obtain Court approval of the class settlement, on December
23, 2016, a putative nationwide class action complaint entitled Guoliang Ma, et al.

v. Harmless Harvest, Inc. was filed in the United States District Court for the

Eastern District of New York (the “Action,” as defined below). In the Action,

Plaintiffs asserts that certain labeling and marketing claims regarding Harmless

Harvest’s Products are false and misleading.

1.8 Harmless Harvest vigorously denies all of the Asserted Claims and
denies all allegations of wrongdoing and liability. Harmless Harvest desires to

resolve the Action on the terms set forth herein solely for the purpose of avoiding

the burden, expense, risk, and uncertainty of legal proceedings.

1.9 This Agreement resulted from and is the product of extensive, good
faith, and arm’s length negotiations. The Parties understand, acknowledge, and

agree that the execution of this Agreement constitutes the settlement and

compromise of disputed claims. This Agreement is not an admission of

wrongdoing or liability on the part of any Party to this Agreement. It is the Parties’

desire and intention to effect a full, complete, and final settlement and resolution of

all existing disputes and claims as set forth herein.

1.10 This Agreement, its terms, documents related to it, and the
negotiations or proceedings connected with it, shall not be offered or received into

evidence in the Action, or in any other action or proceeding, for any purpose.

NOW, THEREFORE, in light of the foregoing, and for good and valuable
consideration (including the general releases set forth below), the receipt of which

is hereby mutually acknowledged, Plaintiffs, on their own behalves and on behalf
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of the Settlement Class, and Harmless Harvest agree to the Settlement, subject to

the approval by the Court, as follows:

2. Definitions.
In addition to the terms defined elsewhere within this Agreement, the

following defined terms apply throughout this Agreement and the attached

exhibits:

2.1 “Action” means the action captioned as Guoliang Ma, et al. v.
Harmless Harvest, Inc. in the United States District Court for the Eastern District

of New York.

2.2 “Agreement” means this Settlement Agreement.

2.3 “Asserted Claims” means all claims asserted in the Demand Letter,
the Second Demand Letter or the Draft Complaint.

2.4 “CAFA Notice” refers to the notice requirements imposed by 28
U.S.C. § 1715(b).

2.5 “Class Counsel” means Lee Litigation Group, PLLC.

2.6 “Class Notice” means any type of notice that may be utilized to notify
persons in the Settlement Class, including one or more of the following methods:

Mail Notice, Publication Notice, Website Notice, and any different or additional

notice that might be ordered by the Court. A description of the contemplated Class

Notice is provided in Section 7 of this Agreement.

2.7 “Complaint” means the Class Action Complaint filed on December
23, 2016 in the Action.

2.8 “Court” means the United States District Court for the Eastern District
of New York.
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(a) Entry by the Court of the Preliminary Approval Order;

(b) Approval by the Court of the Settlement, following Class

Notice and a hearing, as prescribed by Rule 23 of the Federal

Rules of Civil Procedure; and

(c) Entry by the Court of the Final Approval Order and such Order

becoming Final.

2.09 “Final Approval Hearing” means the hearing during which the Court
considers the Parties’ request to enter the Final Approval Order granting Final

Approval of the Settlement and to determine the amount of fees, costs, and

expenses awarded to Class Counsel. The Final Approval Hearing shall be

scheduled no earlier than 30 days after the Opt-Out and Objection Deadline.

2.10 “Final Approval Order” means the order and judgment that the Court
enters upon finally approving the Settlement, the proposed form of which is

attached hereto as Exhibit A. “Final Approval” occurs on the date that the Court

enters, without material change, the Final Approval Order.

2.11 “Final,” with respect to any order related to this Agreement, means:
(a) if no appeal is filed, 10 calendar days after the last date on which any appeal

from the order can be timely filed or noticed under the corresponding rules of the

applicable court or legislation for filing or noticing appeals; or (b) if there are any

timely related appeals from the order after the entry of the order, the first business

day after the later of the date on which (i) any appeal from the order is finally

dismissed, (ii) if the order is affirmed, a petition for writ of certiorari or other form

of review is denied or the time for filing such a petition expires, or (iii) if certiorari

or other form of review is granted, final affirmance of the order following review
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pursuant to that grant is ordered. Any proceeding or order, or any appeal or

petition for a writ of certiorari or other form of review pertaining solely to any

application for attorneys’ fees, costs, or expenses shall not in any way delay or

preclude the Final Approval Order from becoming Final.

2.12 “Harmless Harvest’s Counsel” means Hogan Lovells US LLP.

2.13 “Notice Administrator” means Epiq Class Action & Claims Solutions,
Inc. (“Epiq Systems”), 10300 SW Allen Boulevard, Beaverton, OR 97005, subject

to approval by the Court. The Notice Administrator shall be responsible for

providing the Class Notice as well as services related to the administration of the

Settlement.

2.14 “Notice Deadline” shall mean 45 days following entry of the
Preliminary Approval Order.

2.15 “Notice Program” means the forms of Class Notice outlined in
Section 7.

2.16 “Opt-Out” means exclusion from Settlement as defined in Section 11.

2.17 “Opt-Out and Objection Deadline” shall mean 60 days after the
Notice Deadline.

2.18 “Parties” means Plaintiffs and Harmless Harvest.

2.19 “Preliminary Approval Order” means the order that the Court enters
upon preliminarily approving the Settlement, the proposed form of which is

attached hereto as Exhibit B. “Preliminary Approval” occurs on the date that the

Court enters, without material change, the Preliminary Approval Order.

2.20 “Products” means all Harmless Harvest coconut water products.
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2.21 “Publication Notice” means the summary notice of the Settlement that
will be published pursuant to Section 7.1 of this Agreement, subject to approval by

the Court, substantially in the form attached hereto as Exhibit C.

2.22 “Released Claims” means all claims to be released as set forth in
Section 8.1 of this Agreement. The “Releases” means all the releases contained in

Section 8 of this Agreement.

2.23 “Releasing Parties” means the Plaintiffs and each and all Settlement
Class Members, on behalf of themselves and their respective spouses, heirs,

executors, administrators, representatives, associates, beneficiaries, principals,

trustees, agents, attorneys, partners, successors, predecessors-in-interest, assigns,

insurers and reinsurers, each in their capacity as such, and any other person or

entity claiming through any of them, as set forth in Section 8.1 of this Agreement.

2.24 “Settlement” means the settlement into which the Parties have entered
to resolve the Action. The terms of the Settlement are set forth in this Agreement

and the attached exhibits, which are incorporated by reference herein.

2.25 “Settlement Class” means: All persons in the United States who made
retail purchases of the Products for personal use only during the period from

September 30, 2011 to and including the date on which the Court enters the

Preliminary Approval Order. Excluded from the Settlement Class are (a) the

officers, directors and employees of Harmless Harvest, members of the immediate

families of the foregoing, and their legal representatives, heirs, successors and

assigns; (b) the officers, directors and employees of any parent, subsidiary or

affiliate of Harmless Harvest or any business entity in which Harmless Harvest

owns a controlling interest, together with those individuals’ immediate family
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members; (c) Harmless Harvest’s Counsel and their immediate family members;

(d) Governmental entities; (e) Class Counsel; and (f) the Court, the Court’s

immediate family, and the Court staff.

2.26 “Settlement Class Member” means any person in the Settlement Class
who is not validly excluded from the Settlement Class.

2.27 “Settlement Costs” means: (a) any award of attorneys’ fees, expenses,
and costs to Class Counsel approved by the Court; (b) all costs of printing and

providing Class Notice to persons in the Settlement Class (including, but not

limited to, costs for Mail Notice, Publication Notice, Website Notice, and any

different or additional notice that might be ordered by the Court); (c) all costs of

administering the Settlement; and (e) the fees, expenses, and all other costs of the

Notice Administrator.

2.28 “Website Notice” means the website notice provided pursuant to
Section 7.2 of this Agreement, substantially in the form attached hereto as Exhibit

D. The Website Notice will be posted on the Settlement Website.

3 Conditional Certification of the Settlement Class.
3.1 Solely for purposes of providing Class Notice and implementing the

terms of this Agreement, the Parties agree to certification of the Settlement Class.

The certification shall be binding only with respect to settlement of the Action. If

for any reason whatsoever this Settlement is not finalized or the Settlement as

detailed in this Agreement is not finally approved in all material respects by the

Court, or such approval is reversed, vacated, or modified in any material respect by

this or any other court: (a) the certification of the Settlement Class shall be

deemed vacated and void, and the Parties and the Action will return to the status
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quo as it existed prior to this Agreement as if the Settlement Class never had been

certified, and no doctrine of waiver, estoppel, or preclusion will be asserted in any

proceedings, in response to any motion seeking class certification, or otherwise

asserted at any other stage of the Action or in any other proceeding; (b) the

Agreement, and any documents, communications, or negotiations related in any

way thereto, shall not be admissible in this Action or any other proceeding for any

purpose, and (c) the Parties have reserved all rights regarding class certification,

including but not limited to Plaintiffs’ right to seek certification and Defendant’s

right to oppose any motion for class certification on any and all factual and legal

grounds in this or any other action.

3.2 No agreements, documents, or statements made by or entered into by
any Party in connection with the Settlement may be used by Plaintiffs, any person

in the proposed Settlement Class, Harmless Harvest, or any other person to

establish liability, any defense, and/or any of the elements of class certification,

whether in the Action or in any other proceeding.

4 Preliminary Approval.
4.1 Confirmatory Discovery. Plaintiffs have conducted confirmatory

discovery and firmly believes that the settlement described herein is fair and

reasonable.

4.2 Preliminary Approval Motion. As soon as practical, Plaintiffs will
move the Court for entry of the Preliminary Approval Order, attached hereto as

Exhibit B. The Preliminary Approval Order shall provide, inter alia, that:

4.2.1 The settlement proposed in the Agreement has been negotiated
at arm’s-length and is preliminarily determined to be fair,
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reasonable, adequate, and in the best interests of the Settlement

Class for settlement purposes;

4.2.2 The Notice fully complies with the requirements of Rule 23 and
due process, constitutes the best notice practicable under the

circumstances, and is due and sufficient notice to all persons

entitled to notice of this Agreement;

4.2.3 The Settlement Class is conditionally certified, with the
Plaintiffs serving as class representatives, and the Class

Counsel serving as Settlement Class counsel, on the condition

that the certification and designations shall be automatically

vacated if the Settlement is terminated or is disapproved in

whole or in part by the Court, any appellate court, or any of the

Parties;

4.2.4 A final hearing on the settlement proposed in this Agreement
shall be held before the Court to determine whether the

proposed settlement is fair, reasonable, and adequate, and

whether it should be approved by the Court (“Fairness

Hearing”);

4.2.5 In further aid of the Court’s jurisdiction to review, consider,
implement and enforce the settlement, Plaintiffs and members

of the Settlement Class, and all persons acting or purporting to

act directly or derivatively on behalf if a person in the

Settlement Class, are preliminarily enjoined and barred from

commencing, prosecuting, or otherwise litigating, in whole or
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in part, either directly, representatively, derivatively, or in any

other capacity, whether by a complaint, counterclaim, defense,

or otherwise, in any local, state, or federal court, or in any

agency or other authority or forum wherever located, any

contention, allegation, claim, cause of action, matter, lawsuit,

or action (including but not limited to actions pending as of the

date this settlement is preliminarily approved by the Court),

that arises out of or relates in any way to the Released Claims.

5 Settlement Consideration – Stipulated Injunction.
For and in consideration of the releases granted below, and for other good

and valuable consideration, Harmless Harvest agrees to a Stipulated Injunction,

subject to Court approval of the Agreement. The terms of the Stipulated Injunction

shall be that:

5.1 Without admitting liability and solely to avoid the cost and disruption
of further litigation, Harmless Harvest represents that it has removed all “raw” and

“100% Organic” labels from the packaging of products shipped into the United

States and agrees that such labeling changes will remain in effect after the

Effective Date. The labeling changes set forth in this paragraph are not an

admission by Harmless Harvest regarding Plaintiffs’ claims. Harmless Harvest

shall not be required to change the labeling of any inventory that already was

shipped into the United States before the change. Harmless Harvest shall be

permitted to sell through its current stock regardless of its labeling. Apart from the

foregoing requirement to remove all “raw” and “100% Organic” labels from

products shipped into the United States on or after the Effective Date, it is
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understood, acknowledged and agreed by the Parties that Harmless Harvest may

continue to use all existing labeling statements, including without limitation the

statement “USDA ORGANIC.” Neither Harmless Harvest nor any of the retailers

of the Products shall be required to recall, remove from shelves, or pull from

distribution or inventory any Products that already are in the country, including

those that were shipped by Harmless Harvest prior to the change or that do not

comply with the terms of this paragraph.

5.2 With respect to any Harmless Harvest coconut water product label
that complies with paragraph 5.1 and for as long as a Harmless Harvest coconut

water product continues to be sold with labels that comply with the terms of

paragraph 5.1, any Releasing Party who purchases such product(s) hereby releases

and agrees not to assert any claim or cause of action against any Released Party

based on any claim that arises out of or relates in any way to the subject matter of

paragraph 5.1.

5.3 If Harmless Harvest coconut water products are sold with labels that
are subject to but do not conform to the terms of paragraph 5.1 (“Non-Conforming

Labels”), the following remedies shall apply:

i. If Harmless Harvest sells coconut water products (other than

inventory that are already in the country) with Non-Conforming Labels, it shall,

within 60 days of receiving notice of such non-compliance, correct the label and

begin shipping Harmless Harvest coconut water products with compliant labels

within the same 60-day period (the “Corrective Action”). The releases in paragraph

5.2 shall not apply to any purchases of Harmless Harvest coconut water products

that utilize a Non-Conforming Label after the 60-day Corrective Action period.
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ii. The sale of any Harmless Harvest coconut water products with labels

that are subject to but do not conform to the terms of paragraph 5.1 shall not affect

in any way whatsoever the scope or enforceability of any releases in this

Agreement except as expressly and specifically set forth herein.

5.4 The Parties agree that Sandy Mays of Wolf DiMatteo & Associates,
P.O. Box 458, New Castle, Virginia, 24127, assisted by Katherine DiMatteo of

Wolf DiMatteo & Associates, an independent third party (the “Consultant”),

shall be engaged as a consultant and provided (for a period of 2 years from the

Effective Date) with a label for each current flavor of coconut water and

each new flavor of coconut water that is introduced to market. The Consultant shall

review these labels for ongoing accuracy and provide reports as to the accuracy of

the labels (and including copies of such labels) to Class Counsel. The cost of the

consulting fees for the Consultant will be borne by Harmless Harvest.

5.5 The Consultant shall review, for a period of 2 years from the Effective
Date, organic certifications for the Products issued on or after the Effective Date,

which shall be maintained in a secure, password-protected database that is owned,

maintained, and controlled by Harmless Harvest. The Consultant’s access to the

database shall be governed by a confidentiality and non-disclosure agreement

limiting access to enumerated individuals and prohibiting unauthorized use or

retention of the certifications. The following certifications shall be made available

to the Consultant through the database:

1. Harmless Harvest’s own annually-renewed certificates of organic

operation; and
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2. The annually renewed certificates of organic operation issued to

Harmless Harvest’s farming operators.

The Consultant shall review the certifications on a periodic basis and report to

Class Counsel whether the certifications appear to be in order. Class Counsel also

shall have access to the foregoing database for purposes of reviewing the

certifications of organic operation contained therein on a read-only basis, and

subject to signing the same confidentiality and non-disclosure agreement as the

Consultant.

5.6 Duration. The restrictions of the Stipulated Injunction shall continue
for a period of two years from the Effective Date.

6 Administration.
6.1 The Notice Administrator shall administer the Settlement for a fee not

to exceed $350,000, which shall be the responsibility of Harmless Harvest. The

Notice Administrator shall be responsible for administrative tasks, including,

without limitation: (a) arranging for distribution of the Class Notice to Settlement

Class Members; (b) making any mailings to Settlement Class Members required

under this Agreement; (c) answering written inquiries from Settlement Class

Members and/or forwarding such inquiries to Class Counsel or their designee; (d)

receiving and maintaining on behalf of the Court and the Parties any Settlement

Class Member correspondence regarding requests for exclusion from the

Settlement; (e) establishing the Settlement Website; (f) establishing the toll-free

telephone number; and (g) otherwise assisting with implementation and

administration of the Agreement terms.
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6.2 Harmless Harvest shall reasonably cooperate in the notice and
administration process by providing the Notice Administrator, on a confidential

basis and pursuant to an appropriate non-disclosure agreement, with access to

information on sales and distribution of the Products reflected in Harmless

Harvest’s reasonably available computerized records to the extent required to

administer the Settlement.

7 Notice Program.
Harmless Harvest and/or the Notice Administrator, as specified below, shall

provide Class Notice in the forms approved by the Court, as detailed below, by the

Notice Deadline:

7.1 Publication Notice. The Notice Administrator will design and
conduct a nationwide publication notice program that the Parties believe will fully

satisfy the requirements of due process. The nationwide publication notice

program is subject to approval by the Parties and will be submitted to the Court in

connection with Preliminary Approval. The Publication Notice shall include

information about the Settlement Website and a toll-free number for obtaining

details regarding the Settlement.

7.2 Website Notice. The Notice Administrator shall establish and
maintain the Settlement Website dedicated to the Settlement, on which will be

posted a copy of this Agreement, the Preliminary Approval Order, and any other

materials the Parties agree to include. The documents shall be available on the

Settlement Website beginning 5 days following the entry of the Preliminary

Approval Order and shall remain until the Effective Date. The Notice

Administrator shall secure a URL for the Settlement Website proposed by Class
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Counsel and approved by Harmless Harvest. The Settlement Website shall not

bear or include Harmless Harvest’s or any of its affiliates or subsidiaries’ logos or

trademarks. Ownership of the Settlement Website URL shall be transferred to

Harmless Harvest within 10 days after operation of the Settlement Website ceases.

7.3 Toll-Free Telephone Number. By the Notice Deadline, the Notice
Administrator shall designate a toll-free number for receiving toll-free calls related

to the Settlement. That telephone number shall be maintained until 30 days after

the Court grants Final Approval. After that time, either a person or a recording

will advise the caller that details regarding the Settlement may be reviewed on the

related Settlement Website.

7.4 CAFA Notice. Harmless Harvest shall be responsible for timely
compliance with all CAFA Notice requirements.

8 Release of Claims.
8.1 As of the Effective Date, Plaintiffs and the Settlement Class Members

provide the following release:

Plaintiffs and each and all Settlement Class Members, on behalf

of themselves and their respective spouses, heirs, executors,

administrators, representatives, associates, beneficiaries, principals,

trustees, agents, attorneys, partners, successors, predecessors-in-

interest, assigns, insurers and reinsurers in their capacity as such, and

any other person or entity claiming through any of them (together, the

“Releasing Parties”), fully releases and forever discharges Harmless

Harvest and each and all of its present, former, and future direct and
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indirect parent companies, affiliates, subsidiaries, agents, related

organizations, divisions, departments, controlled entities,

unincorporated business units, holding companies, successors,

vendors, independent contractors, predecessors-in-interest, and all of

the present, former and future respective officers, directors,

employees, partners, servants, subrogees, insurers, consultants,

principals, advisors, attorneys, shareholders, agents, representatives,

and assigns of the aforementioned , each in their capacities as such,

(together, the “Released Parties”) from any and all rights, duties,

obligations, claims, actions, demands, causes of action, suits, damages

(including consequential damages, losses or costs, and punitive

damages), attorneys’ fees and costs, or liabilities, whether arising

under local, state, or federal law, whether by Constitution, statute,

contract, rule, regulation, regulatory promulgation (including, but not

limited to, any opinion, rule, regulation or declaratory ruling by the

U.S. Food and Drug Administration (“FDA”) or the U.S. Department

of Agriculture (“USDA”) or otherwise), common law, or equity,

whether known or unknown, suspected or unsuspected, asserted or

unasserted, foreseen or unforeseen, accrued or which may hereafter

accrue, actual or contingent, liquidated or unliquidated, punitive or

compensatory, whether the claims are brought directly by or on behalf

of any Settlement Class Member in an individual or class action,

representative, or in any other capacity, with respect to any form of

relief, including, without limitation, damages, restitution,
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disgorgement, penalties, and injunctive or declaratory relief, as of the

date of entry of the Final Approval Order:

(a) that were asserted or could have been asserted in the Action;

(b) that arise out of or relate in any way to the administration of

the Settlement;

(c) that arise out of or relate in any way to any raw materials

used in the manufacture of the Products, including without

limitation any issue as to whether coconut water used in the

products qualifies as organic and any issue involving the

sourcing of coconuts used for the products;

(d) that arise out of or relate in any way to the conversion of

coconut farmlands to organic cultivation, including without

limitation whether procedures used and certifications obtained

for conversion of coconut farmlands to organic cultivation

properly qualified them for organic cultivation;

(e) that arise out of or relate in any way to all labeling,

packaging, advertising, and/or promotional claims made with

respect to the company's products as being "100% ORGANIC,"

"ORGANIC," "USDA ORGANIC," "CERTIFIED," “100%

RAW,” “100% RAW & ORGANIC,” and/or “100% Fair for

Life and 100% Organic”;

(f) that arise out of or relate in any way to organic certifications

with respect to the Products, including without limitation all
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claims with respect to the actions or alleged failure to act of any

organic certifying agent;

(g) that arise out of or relate in any way to the adequacy of any

documentation relating to organic or raw for the Products;

(h) that arise out of or relate in any way to deceptive and/or

misleading advertising practices related to the organic nature or

certifications of the Products;

(i) that arise out of or relate in any way to the organic or raw

manufacturing process or processes for the Products;

(j) that arise out of or relate in any way to compliance with

applicable statutory and/or regulatory requirements for organic

products, including without limitation any claim asserted or

which could be asserted with the USDA or any certifying agent

or administrative or regulatory body or agency for any conduct

occurring prior to the Effective Date;

(k) that arise out of or relate in any way to the company's

"Organic Agriculture and Social Accountability and Fair Trade

Standard Project"; and

(l) that were asserted in writing by Lee Litigation Group in the

Demand Letter, the Second Demand Letter or the Draft

Complaint.
These claims are referred to collectively as the “Released Claims.”

8.2 Without limiting the foregoing, the Released Claims specifically
extend to claims that Settlement Class Members do not know or suspect to exist in
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their favor at the time that the Settlement, and the Release contained therein as set

forth in Section 8.1 above, become effective. This Section constitutes a waiver of,

without limitation as to any other applicable law, Section 1542 of the California

Civil Code, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS

WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT

TO EXIST IN HIS OR HER FAVOR AT THE TIME OF

EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM

OR HER MUST HAVE MATERIALLY AFFECTED HIS OR

HER SETTLEMENT WITH THE DEBTOR.

Plaintiffs, the Settlement Class Members and Class Counsel understand and

acknowledge the significance of these waivers of California Civil Code Section

1542 and any other applicable federal or state statute, case law, rule, or regulation

relating to limitations on releases. In connection with such waivers and

relinquishment, Plaintiffs and the Settlement Class Members acknowledge that

they are aware that they may hereafter discover facts in addition to, or different

from, those facts that they now know or believe to be true with respect to the

subject matter of the Settlement, but that it is their intention to release fully, finally,

and forever all Released Claims with respect to the Released Parties, and in

furtherance of such intention, the releases of the Released Claims will be and

remain in effect notwithstanding the discovery or existence of any such additional

or different facts.

9 Withdrawal from Settlement.
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9.1 If any of the conditions set forth below occurs and either (a) Plaintiffs
or (b) Harmless Harvest give notice that such Party or Parties wish to withdraw

from this Agreement (subject to the terms below and herein), then this Agreement

shall terminate and be null and void, and the Parties will be returned to the status

quo ante as if no settlement had been negotiated or entered into:

9.1.1 Any objections to the proposed settlement are sustained, which results
in changes to the Settlement described in this Agreement that the withdrawing

Party deems in good faith to be material (e.g., because it increases the cost of

settlement or deprives the withdrawing Party of a benefit of the settlement);

9.1.2 The Final Approval of the Settlement described in this Agreement
results in changes that the withdrawing Party deems in good faith to be material

(e.g., because it increases the cost of settlement or deprives the withdrawing Party

of a benefit of the settlement);

9.1.3 More than 2500 of the Settlement Class Members exclude themselves
from the Settlement described in this Agreement, as set out in Section 11;

9.1.4 The Final Approval of the Settlement described in this Agreement is
(i) substantially modified by an appellate court and the withdrawing Party deems

any such modification in good faith to be material (e.g., because it increases the

cost of settlement or deprives the withdrawing Party of a benefit of the settlement)

or (ii) reversed by an appellate court.

10 Attorneys’ Fees and Costs.
10.1 Plaintiffs shall move the Court for an award of Five Hundred Seventy-

Five Thousand and no one-hundredths dollars ($575,000.00) in attorneys’ fees,

expenses, costs, and incentive awards, which amount, or such lesser amount as
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may be awarded by the Court in its sole discretion (the “Fee Award”), shall be paid

to Class Counsel by Harmless Harvest. Plaintiffs agree that any incentive award

shall not exceed $20,000 total. Court approval of the Fee Award, or the amount

thereof, is not a condition of the Settlement. In addition, no interest will accrue on

such amount at any time. Defendant will not object to an aggregate Fee Award as

set forth in this paragraph. Any Fee Award is to be paid separate and apart from,

and without diminishing or eroding, the payment of administration costs, not to

exceed $350,000, as provided in Section 6.1.

10.2 The Fee Award shall be paid into an escrow account in United States
Dollars to be administered in accordance with the provisions of Section 10.3 of this

Agreement (the “Escrow Account”). The Fee Award shall be paid into the Escrow

Account by Harmless Harvest in the following installments: (1) $100,000.00 to be

paid on the later of December 15, 2016 or ten (10) business days after the Court

issues an order preliminarily approving the Settlement (the “Initial Payment

Date”); (2) $100,000.00 to be paid thirty (30) calendar days after the Initial

Payment Date; (3) $100,000.00 to be paid sixty (60) calendar days after the Initial

Payment Date; (4) $100,000.00 to be paid ninety (90) calendar days after the Initial

Payment Date; (5) $100,000.00 to be paid one hundred and twenty (120) calendar

days after the Initial Payment Date; and (6) $75,000.00 to be paid on the date that

is no later than five (5) business days after any order allowing payment of the Fee

Award to Class Counsel is issued. The Fee Award held in the Escrow Account

shall be disbursed to Class Counsel on the date that any order allowing payment of

the Fee Award becomes final.

10.3 The Escrow Account shall be administered as follows:
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10.3.1 The Escrow Account will be established at Epiq Systems, with Epiq
Systems serving as escrow agent (“Escrow Agent”) subject to escrow instructions

mutually acceptable to Class Counsel and Harmless Harvest, such escrow to be

administered under the Court’s continuing supervision and control.

10.3.2 The Escrow Agent shall cause the funds deposited in the Escrow
Account to be invested in a noninterest-bearing deposit account insured by the

Federal Deposit Insurance Corporation (“FDIC”) to the applicable limits and shall

retain the Fee Award payments during the administration of this Settlement until

they are disbursed to Class Counsel as set forth at Section 10.2 or returned to

Harmless Harvest as set forth at Section 10.3.8. The Fee Award funds shall at all

times remain available for distribution.

10.3.3 All funds held in the Escrow Account shall be deemed and
considered to be in custodia legis of the Court, and shall remain subject to the

jurisdiction of the Court, until such time as such funds shall be distributed pursuant

to this Agreement and/or further order(s) of the Court.

10.3.4 If this Agreement does not receive final Court approval, if the Action
is not certified as a class action for settlement purposes, or if this Agreement is

terminated in accordance with Section 9.1 and/or Section 11.2 hereof, then all

amounts paid by Harmless Harvest into the Escrow Account shall within thirty

(30) calendar days be returned to Harmless Harvest from the Escrow Account by

the Escrow Agent, except insofar as Harmless Harvest shall be obligated to pay the

costs of Notice administration incurred to date, as invoiced by the Notice

Administrator. It shall be the obligation of Harmless Harvest to inform the Notice

Administrator of the termination of the Settlement Agreement. In the event that
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the Court awards a Fee Award to Class Counsel in an amount less than the full

value of the payments set forth at Section 10.2, then any amounts paid into the

Escrow Account by Harmless Harvest that are not disbursed to Class Counsel as

part of the Fee Award shall be returned to Harmless Harvest from the Escrow

Account by the Escrow Agent within thirty (30) calendar days after the order

awarding the Fee Award becomes final.

10.4 The total aggregate amount to be paid under this Agreement by
Harmless Harvest shall not exceed $945,000 under any circumstances.

11 Opt-Outs & Objections.
11.1 Opt-Out Requirements. Persons in the Settlement Class may request

exclusion from the Settlement by sending a written request to the Notice

Administrator at the address designated in the Class Notice no later than the Opt-

Out and Objection Deadline. Exclusion requests must: (a) be signed by the person

in the Settlement Class who is requesting exclusion; (b) include the full name,

telephone number, and address of the person in the Settlement Class requesting

exclusion; and (c) a clear and unambiguous statement that such person wishes to

be excluded from the settlement, such as “I request to be excluded from the

settlement in the Ma action.” No request for exclusion will be valid unless all of

the information described above is included. No person in the Settlement Class, or

any person acting on behalf of or in concert or participation with that person in the

Settlement Class, may exclude any other person in the Settlement Class from the

Settlement Class. Exclusion requests must be mailed to the Notice Administrator

at the address provided in the Notice and postmarked no later than sixty (60) days

after the Notice is first published. A request for exclusion that does not include all
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of the foregoing information, that is sent to an address other than the one

designated in the Notice, or that is not postmarked within the time specified, shall

be invalid and the person(s) serving such a request shall be deemed member(s) of

the Settlement Class, and shall be bound as class member(s) by the Settlement.

Retention of Exclusions. The Notice Administrator shall retain a copy of all

requests for exclusion and shall provide copies of any such requests to counsel for

all Parties on a weekly basis. Class Counsel shall keep any such Opt-Out

information confidential and use it only for purposes of determining whether a

person in the Settlement Class properly has opted out. The names of those persons

who have properly excluded themselves from the Settlement will be provided to

the Court in connection with Plaintiffs’ Unopposed Motion for Final Approval.

11.2 Cap On Opt-Outs. All Settlement Class Members will be bound by
all determinations and judgments in the Action. In the event that the number of

persons in the Settlement Class who validly and timely submit Opt-Out requests

exceeds 2500, Harmless Harvest, in its sole discretion, may terminate the

Settlement.

11.3 Right To Object. Any Settlement Class Member may appear at the
Final Approval Hearing to object to the proposed Settlement and/or to the

application of Class Counsel for the Fee Award, but only if the Settlement Class

Member has first filed a written objection with the Clerk of Court, in accordance

with the requirements set forth below, by the Opt-Out and Objection Deadline.

Any Settlement Class Member who does not provide a written objection in the

manner described in this Section shall be deemed to have waived any objection and

shall forever be foreclosed from making any objection to the fairness,
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reasonableness, or adequacy of the Settlement or the Fee Award. Further, any

Settlement Class Member who intends to appear at the Final Approval Hearing

must file and serve on all parties a Notice of Intention to Appear with the Court.

11.4 Objection Requirements. To be heard at the Final Approval Hearing,
the Settlement Class Member must make any objection in writing and file it with

the Court by the Opt-Out and Objection Deadline. Subject to Court approval, to be

effective, a notice of intent to object to the proposed settlement must:

11.4.1 Provide the name, address, telephone number, and signature of the
class member filing the objection;

11.4.2 Attach documents establishing, or provide information sufficient to
allow the Parties to confirm, that the objector is a Settlement Class Member;

11.4.3 Be filed with the Court no later than 60 days after the Notice is first
published;

11.4.4 Contain the name, address, bar number and telephone number of the
objecting class member’s counsel, if represented by an attorney. If the class

member is represented by an attorney, he/she must comply with all applicable laws

and rules for filing pleadings and documents in the U.S. District Court for the

Eastern District of New York;

11.4.5 Include a statement of such Settlement Class Member’s specific
objections; and

11.4.6 State the grounds for objection, as well as identify any documents
which such objector desires the Court to consider.

11.5 Plaintiffs, Harmless Harvest, or both may take discovery regarding the
basis for any objection or the facts relating to such objection, subject to Court
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approval. Any Settlement Class members who object to the Settlement shall make

themselves available to be deposed by Class Counsel and Counsel for Harmless

Harvest in the county of the objector’s residence within ten (10) days of service of

his or her timely filed objection.

12 Final Approval.
Following completion of the Class Notice process and within 30 days

following expiration of the Opt-Out and Objection Period, Plaintiffs shall request

that the Court enter the Final Approval Order, which shall specifically include

provisions that: (a) finally approve the Settlement as fair, reasonable, adequate,

and in the best interests of the Settlement Class; (b) find that the Class Notice as

given was the best notice practicable under the circumstances, is due and sufficient

notice to the Settlement Class, and fully satisfies the requirements of due process

and Rule 23 of the Federal Rules of Civil Procedure; (c) approve the Stipulated

Injunction; (d) finally certify the Settlement Class; (e) confirm that Plaintiffs and

the Settlement Class Members have released all Released Claims and are

permanently barred and enjoined from asserting, commencing, prosecuting, or

continuing any of the Released Claims against the Released Parties; (f) dismiss the

Action and all Released Claims with prejudice, without costs to any party, except

as provided in this Agreement, and subject to the Court retaining continuing

jurisdiction over the Parties for the purpose of enforcement of the Stipulated

Injunction and the terms of this Agreement; and (g) Plaintiffs and members of the

Settlement Class are permanently enjoined and barred from commencing,

prosecuting, or otherwise litigating, in whole or in part, either directly,

representatively, derivatively, or in any other capacity, whether by a complaint,
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counterclaim, defense, or otherwise, in any local, state, or federal court, or in any

agency or other authority or forum wherever located, the Released Claims.

13 Dismissal.
Upon entry of the Final Approval Order, the Action shall be dismissed with

prejudice as to Plaintiffs and all Settlement Class Members.

14 No Admissions.
This Agreement is for settlement purposes only. Harmless Harvest

expressly disclaims and vigorously denies any wrongdoing or liability whatsoever.

This Settlement, and any and all negotiations, statements, documents, and/or

proceedings in connection with this Settlement, shall not be construed or deemed

to be evidence of an admission or concession by the Released Parties of any

liability or wrongdoing and shall not be construed or deemed to be evidence of an

admission or concession that any person suffered compensable harm or is entitled

to any relief. Neither the Settlement, nor any act performed or document executed

pursuant to or in furtherance of the Settlement: (a) is or may be deemed to be or

may be used as an admission of, or evidence of, the validity of any Released

Claim, or of any wrongdoing by or liability of the Released Parties; (b) is or may

be deemed to be or may be used in any civil, criminal, or administrative

proceeding in any court, administrative agency or other tribunal as an admission or

evidence of any fault or omission of the Released Parties; or (c) is or may be

deemed a waiver of Harmless Harvest’s right to challenge class certification if this

Settlement for any reason does not become final. Harmless Harvest expressly

disclaims any admission that class certification would be appropriate in this Action

except for settlement purposes.
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15 No Publicity Beyond Notice Procedures.
15.1 Publicity. Class Counsel and/or Plaintiffs shall not issue press

releases or initiate any public statements regarding the Settlement, with the

exception of neutrally-worded language consistent with that contained in the Class

Notice, which Class Counsel may use on their websites. Class Counsel and/or

Plaintiffs will not make statements of any kind to any third-party regarding the

Settlement prior to the filing of a motion for Preliminary Approval with the Court,

with the exception of the Notice Administrator. The Parties may make public

statements to the Court as necessary to obtain Preliminary or Final Approval of the

Settlement, and Class Counsel will not be prohibited from communicating with

any person in the Settlement Class regarding the Action or the Settlement. In all

communications, Class Counsel must comply with all confidentiality agreements

in the Action and not disclose information that is not a part of the public record.

15.2 Non-Disparagement and Non-Disclosure.

15.2.1 Plaintiffs and Class Counsel agree not to make any statements,
written or oral, or to cause or encourage any other person to make any statements,

written or oral, that defame, disparage, malign, or in any way criticize the personal

or business reputation, practices, or conduct of Harmless Harvest or any of the

Released Parties, and their respective counsel, concerning all Released Claims, as

well as the litigation of this Action, the Settlement, this Agreement, and any

discussions, interactions, or negotiations of the Settlement by the Parties and their

counsel; provided, however, nothing herein shall preclude any Party or its agents,

representatives, or counsel from any good faith response to any inquiries under

oath or in response to a government inquiry or from making statements in the
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course of legal proceedings, or from non-public privileged communications with

Class Members with regard to the Settlement.

15.2.2 Plaintiffs and Class Counsel shall not discuss the Agreement, its
terms, or the facts and circumstances giving rise to the Released Claims with any

of Harmless Harvest’s competitors or with any organizations or individuals within

Harmless Harvest’s supply chain, including without limitation any Harmless

Harvest customers, brokers, distributors or retail stores.

15.2.3 It is understood and agreed that Harmless Harvest will suffer
irreparable harm in the event of a failure to comply with the obligations of this

Section 15.2 and that monetary damages alone may be inadequate to compensate

for such breach. Accordingly, the Parties agree that, in addition to any other

remedies available at law or in equity, Harmless Harvest shall be entitled to

injunctive relief and/or a decree of specific performance to enforce this provision in

the event of a breach, as well as compensation for any injury caused by conduct that

necessitates enforcement of this provision. The Parties further agree that if

Harmless Harvest commences any action in equity specifically to enforce its rights

under this Agreement, injunctive or otherwise, there shall be no defense that an

adequate remedy at law exists, and it shall be entitled to recover its reasonable fees

of the Court determines that a breach or violation has occurred.

16 Miscellaneous Provisions.
16.1 Further Steps. The Parties and their counsel believe that this

Agreement is a fair and reasonable compromise of the disputed claims and is in the

best interest of the Parties, and they have arrived at this Agreement as a result of
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extensive arm’s-length negotiations. The Parties agree that each shall undertake

any required steps to effectuate the purpose and intent of this Agreement.

16.2 Settlement Conditioned Upon Approval. The Settlement is
conditioned upon entry of the Preliminary Approval Order and Final Approval

Order without material modification by the Court.

16.3 Evidentiary Preclusion. In order to support a defense or counterclaim
based on principles of res judicata, collateral estoppel, release, good faith

settlement, judgment bar or reduction, or any other theory of claim preclusion or

issue preclusion or similar defense or counterclaim, the Released Parties may file

the Settlement Agreement and/or the judgment in any action or proceeding that

may be brought against them.

16.4 Destruction of Confidential Documents. It is agreed that the originals
and all copies of all confidential documents and/or information subject to all

confidentiality agreements shall be destroyed within 60 days after the Effective

Date, unless the document has been offered into evidence or filed without

restriction as to disclosure. .

16.5 Drafting. The Parties agree that no single Party shall be deemed to
have drafted this Agreement, or any portion thereof, for purposes of the invocation

of the doctrine of contra proferentum. This Agreement is a collaborative effort of

the Parties and their attorneys.

16.6 Entire Agreement. This Agreement contains the entire agreement
between the Parties and supersedes all prior understandings, agreements, or

writings regarding the subject matter of this Agreement. No covenants,

agreements, representations, or warranties of any kind whatsoever have been made
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by any Party hereto, except as provided for herein, and no Party is relying on any

prior oral or written representations, agreements, understandings, or undertakings

with respect to the subject matter of this Agreement.

16.7 Modification or Amendment. This Agreement may be amended or
modified only by a written instrument signed by all Parties or their successors in

interest or their duly authorized representatives and approved by the Court. The

provisions of the Agreement may be waived only in a writing executed by the

waiving party.

16.8 Waiver. The failure of a Party hereto to insist upon strict performance
of any provision of this Agreement shall not be deemed a waiver of such Party’s

rights or remedies or a waiver by such Party of any default by another Party in the

performance or compliance of any of the terms of this Agreement. In addition, the

waiver by one party of any breach of this Agreement by any other party shall not

be deemed a waiver, by that party or by any other party, of any other prior or

subsequent breach of this Agreement.

16.9 Authority. The Parties understand and agree that all terms of this
Agreement are contractual and are not a mere recital, and each Party represents and

warrants that the persons signing this Agreement on their behalf have full power

and authority to bind every person, partnership, corporation, or entity included

within the definitions of Plaintiffs and Harmless Harvest to all terms of this

Agreement. Any person executing this Agreement in a representative capacity

represents and warrants that he or she has done so freely and he or she is fully

authorized to do so and to bind the Party on whose behalf he or she signs this

Agreement to all of the terms and provisions of this Agreement.
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16.10 Receipt of Advice of Counsel. Each Party acknowledges, agrees, and
specifically warrants that he, she, or it has fully read this Agreement and the

Releases contained herein, received independent legal advice with respect to the

advisability of entering this Agreement and the Releases, and the legal effects of

this Agreement and the Releases, and fully understands the effect of this

Agreement and the Releases. Each Party to this Agreement warrants that he, she,

or it is acting upon his, her, or its independent judgment and upon the advice of his,

her, or its own counsel and not in reliance upon any warranty or representation,

express or implied, of any nature or kind by any other party, other than the

warranties and representations expressly made in this Agreement.

16.11 Successors. This Agreement is and shall be binding upon the officers,
directors, successors, heirs, executors, beneficiaries, assigns, each past, present,

direct or indirect parent, subsidiary, division, or affiliated entity and each past or

present agent, representative, heir, executor, beneficiary or shareholder of the

respective Parties.

16.12 Change of Time Periods. The time periods and/or dates described in
this Agreement with respect to the giving of notices and hearings are subject to

approval and change by the Court or by written agreement of Class Counsel and

Harmless Harvest’s Counsel and as approved by the Court, without notice to

Settlement Class Members. The Parties reserve the right, by agreement and

subject to the Court’s approval, to grant any reasonable extension of time that

might be needed to carry out any of the provisions of this Agreement.

16.13 Severability. Should any part, term, or provision of this Agreement be
declared or determined by any court or tribunal to be illegal or invalid, the Parties
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agree that the Court may modify such provision to the extent necessary to make it

valid, legal, and enforceable. In any event, such provision shall be separable and

shall not limit or affect the validity, legality, or enforceability of any other

provision, hereunder. Provided, however, that the terms of this Section shall not

apply should any court or tribunal find any part, term, or provision of the release,

as set forth in Section 10, to be illegal or invalid.

16.14 No Precedential Value. The Parties agree and acknowledge that this
Agreement carries no precedential value.

16.15 Headings. Any headings contained herein are for informational
purposes only and do not constitute a substantive part of this Agreement. In the

event of a dispute concerning the terms and conditions of this Agreement, the

headings shall be disregarded.

16.16 Exhibits. The Exhibits to this Agreement are expressly incorporated
and made part of the terms and conditions set forth herein.

16.17 Governing Law. All terms and conditions of this Agreement shall be
governed by and interpreted according to the laws of the State of New York,

without reference to its conflict of law provisions, except to the extent the federal

law of the United States requires that federal law governs.

16.18 Interpretation.
16.18.1 Definitions apply to the singular and plural forms of each term

identified.

16.18.2 Definitions apply to the masculine, feminine, and neuter
genders of each term defined.
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16.18.3 Whenever the words “include,” “includes,” or “including” are
used in this Agreement, they shall not be limited but rather shall be deemed to be

followed by the words “without limitation.”

16.19 Execution in Counterparts. The Parties may execute this Agreement
in any number of counterparts, each of which shall be deemed an original, but all

of which together shall constitute one and the same instrument.

16.20 No Assignment. Each Party represents and warrants that such Party
has not assigned or otherwise transferred (via subrogation or otherwise) any right,

title, or interest in or to any claims, causes of action, or demands which were or

could have been, or ever could be asserted against any Party and that are released

in this Agreement, or which were, could have been, or ever could be asserted

against any Party. Any Party that breaches the representations and warranties set

forth in this Section shall indemnify and hold harmless each other Party, its

parents, subsidiaries, and affiliates, and their respective agents, attorneys,

successors, heirs, assigns, administrators, officers, directors, employees, and all

other persons acting in concert with them from any and every claim or demand of

every kind or character arising out of a breach by any such breaching Party of its

representations and warranties in this Section.

16.21 Retention of Jurisdiction. The Court shall retain jurisdiction with
respect to implementation and enforcement of the terms of this Agreement, and all

Parties submit to the jurisdiction of the Court for purposes of implementing and

enforcing the Settlement embodied in this Agreement.

16.22 Notices. All notices to counsel provided for herein shall be sent by
email with a hard copy sent by overnight mail to:

Case 2:16-cv-07102-JMA-SIL   Document 7-1   Filed 12/27/16   Page 37 of 72 PageID #: 175



37

As to Plaintiffs and the Settlement

Class:

LEE LITIGATION GROUP, PLLC

C.K. Lee

cklee@leelitigation.com

30 East 39th Street, Second Floor

New York, NY 10016

As to Harmless Harvest:

HOGAN LOVELLS US LLP

Robert B. Wolinsky

robert.wolinsky@hoganlovells.com

555 Thirteenth Street, NW

Washington, DC 20004-1109

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK. SIGNATURE PAGE

FOLLOWS.]
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