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CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CTIANCERY DIVISION

SAUL M. KAUFMAN, individually and on ) 71y A ; B @
behalf of all others similarly situated ) ] }}? Lohats T R
)
Plaintiff, ) Case No.
v. )
)
AMERICAN EXPRESS TRAVEL RELATED ) !
SERVICES, INC. ) X
) l‘.:‘.-"\-_‘\
Defendant. ) L
COn! A

of contract, unjust enrichment, and statutory fraud action against defendant American Express
Travel Related Services, Inc. (“American Express™) and alleges the following upon information
and belief, except f(;r the allegations pertaining to Plaintiff or his attorneys, which '_are based
upon personal knowledge.
| NATURE OF THE CLASS ACTION

1. This case seeks redress for American Express’s practice of misrepresenting the
value of “The American Express Gift Card” (“Gift Card”). American Express sells its Gift Cards
for an additional fee (e.g. $4.95)—other than the value of the Gift Card itself—at retailers
throughout the United States. At the many retail stores where American Express sells its Gift
Cards, American Express represents that its Gift Cards have a specific dollar value (e.g. $25,
$50, or $100) and that its Gift Cards are good “ALL OVER THE PLACE.” Both of American
Express’s statements are false,

2. The Gift card is not accepted at any retailer that does not accept the American

Expregs Card, the Gift Card is not accepted at many retailers that do accept the American
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Express Card, and the Gift Card is not for use at airline, hotel, car rental, telecom, and gasoline
merchants,

3. American Express also represents on its “Cardholder Agreement” that the person
using the Gift Card may use the Gift Card plus another form of payment (somcthing American
Express refers to as a “split tender™) to make a purchase for an amount greater than the available
funds remaining on the Gift Card. But most merchants do not let its customers split bills. Thus,
many American Express Gift Card users are left with a worthless “Available Balance” on their
Gift Card, which ultimately reverts back to American Express.

4. On the outside of the Gift Card packape, American Express represents that for a

| payment in the amount of the value of the Gift Card, plusl an “additional purchase fee,” the Gift
Card user receives a Gift Card “good all over the place™ and with the value stated on the Gift
Card. American Express makes no other representations about the Gift Card on the outside of
the Gift Card package. |

5. On the outside of the G.iﬁ: Card package, American Express does not reveal any of
the significant and material limitations on the use of its Gift Card. American Express only
descl;ibes the significant and material limitations on the use of the Gift Card inside the Gift Card
package on the Gift Card Agreement, Once the Gift Card is activated at the time the consumer
purchases it, however, the consumer cannot return the Gift Card, Because Amcrican Express
describes the significant and material limitations on the use of the Gift Card inside the Gift Card
package, by the time any consumer discovers the significant and material limitations on the use
of the Gift Card, it is too late for the consumer to return it.

6, Because American Express is only able to sell its Gift Cards with deceptive and

unfair practices, American Express is liable for statutory fraud.
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7. Each Gift Card purchaser agrees to pay American Express consideration in the
amount of the value stated on the Gift Card package {e.g. $25) and an “additional purchase fee.”
In exchange, American Exprest agrees to provide the Gift Card purchaser with a $25, $50, or
$100 Gift Card. But, because ¢f the significant limitations on the Gift Card, the value stated on
the Gift Card is not the true val_fue of the Gift Card American Express sells to consumers for the
“additional purchase fee.,” By hot providing the purchaser of its Gift Cards with a Gift Card

‘worth the value American Express states the Gift card is worth, American Express breaches its
contracts with each Gift Card gumhaser.

8. American Express designed its Gift Card program to assure itself that Gift Card
users would end up with unused “Available Funds” on the Gift Card, The unused “Available
Funds” revert back to American Express unless the Gift Card user pays American Bxpress a $10
“check-issuance fee.” Hﬂweveﬁ', the $10 “check-issuance fee” will most likely ekceed the
“Available Funds" remaining (jn the Gift Card, American Express is unjustly e-nriched because
any available funds left on the Gift Card revert back to it. American Express shu;‘u]d not be
allowed to keep each Gift Card users remaining “Available Funds,” especially after (2) the Gift
Card purchaser already paid Afnerican Express an additional purchase fee and (b) the Gift Card
itself is not worth the value American Express claims it is worth. Instead, American Express
should be required to return thg remaining “Available Funds” on cach Gift Card users Gift Card
without the Gift Card user paying American Express an additional “check-issuance” fee,

9. Kaufman brings this case on behalf of himself and each American Express Gift
Card purchaser and user for vislation of the Hlinois Consumer Fraud and Deceptive Business

Practices Act (“Itlinois Consumer Fraud Act™), 815 ILCS 505/1 ef seg., and the consumer
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protection statutes of each state in which American Express sells its Gift cards, and for breach of
contract and unjust ennichment.
| CTIO VENU

10.  Kaufman is a resident of Morton Grove, Cook County, Illinois. Kaufinan
purchased an American Express Gift Card in Niles, Cook County, Illinois, and used and
attempted to use it int several locations within Cook County, Illinois,

1. American Expréss is a New York corporation licensed to do business in Cook

* County, Ilinois and throughout the United States.

12, This Court has personal junisdiction over American Express because it is licensed
to transact busingss in [llinois and committed fraud in this State.

13, This Court has subject matter jurisdiction of this case as a class action pursuant to
Circuit Court of Cook County General Order 3.1(1.2).

14, Jurisdiction is proper in the Circuit Court of Cook County because no federal
question exists and Kanfinan’s individual claim is worth less than $75,000, inclusive of all
damages and costs. Kaufman expressly disclaims any individual recovery in ciccss of §75,000.

15, Venweis proper in Cook County pursuant to 735 ILCS 5/2-101 er seq. because
American Express does business in this County, and Kaufran resides in this County and made
or attempted to make many of the transactions at issue in this lawsuit in Cook County, lllinois.

F ¥ ; OUT THE ERICAN PR IFT CARD
16, American Express sells its Gift Cards through retail stores ike CV5/pharmacy,

Walgreens, and White Hen Paritry.
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17. No matter wherg¢ the card is purchased, American Express displays the same
information on its Gift Card digplays and on the outside of the Gift Card package. A copy of the
outside of the Gift Card package is attached as Exhibit 1.

18.  American Exprekss makes the identical diselosures on its Gift card package, except
for the stated value of the Gift Card (e.g. £25, 550, or $100). |

19.  On the outside gackage of the Gift Card package, American Express represents
that for an “additional purchasg fee (e.g. $4.95) applied at the register,” a consumer can purchase
a Gift Card with a specific valuie (e.g. $25, $50, or $100). The greater the value of the Gift Card,
the more American Express charges for it

20.  American Exprgss represents on the outside of the Gift Card package that the Gift
Card can be used “all over the place.” Other than to state that the Gift Card has no value until
purchased, the Gift Card can Dlilly be used in the U.S., and that the “enclosed American Express
Gift card Agreement includes ihformation for the rec;ipient,” American Express does not reveal
any limitations on the usage oflthe Gift Card on the oﬁtside of the Gift Card pﬁckaging.

21.  American Expréss instructs the retailers that offer the Gift Card to activate it at
the time the Gift Card is purch@sed. Once the Gift Card is activated, the purchaser cannot return
it.

22.  American Exprdss includes a one page insert on the inside of the Gift Card
package. A copy of the insert Is atlached as Exhibit 2. The Gift Card purchager cannot see or
read the insert until after the Gift card is purchased and activated. Despite representing that the
Gift Card has a specific dollar value and is “good all over the place,” American Express makes

the following disclaimers on thie one page insert located inside the Gift Card:

5.
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Tmportant infnrmatloﬂll about your Card:

Your Card is wdlcomed at retail establishments and restaurants in the U.S.

that accept the Americ

Express Card.

This Card is not|for use at airline, hotel, car rental, telecom, gasoline
merchants, or ATMs. Additional restrictions apply.

Plcase use your [Card soon! A monthly Service Fee is waived for the first
12 months after purchage, Please sec terms and Conditions.

23.  None of the restl‘ictions American Express describes on the one page insert found

inside the Gift Card package a ‘pf:ar on the outside of the package.

1
24,  American Expreiss docs not even put Gift Card purchasers on notice of potential

restriclions on the use of the Gi|ft Card with a statement like “restrictions on the use of the Gift

Card appeur on the Tenns and

4:0[1dilions found inside the Gift card package.”

25,  American Exprf:{ss's Gift Card Terms and Conditions include even more

restrictions on the use of the Gilﬁ Card. A copy of the Terms & Conditions is attached as Exhibit

3. Again, none of the restrictions found in the Gift Card Terms & Conditions appear on the

outside of the Gift card packagé. Oun the outside of the Gift Card package, American Express

states only that “[t]he enclosed

information for the recipient.”

American Express Gift Cardholder Agreement includes

26.  American Exprelss makes the following additional disclaimers in its Gift

Cardholder Apreement:

(a) The Gift Card u#er cannot add value to the Gift Card;

(b) The Gift Card inll be declined if the user charges more than the Aveilable
Balance on the (Fift Card;

{c) Depending on the individual merchant policy, the Gift card user may be able to
use the Gift card plus another form of payment to make a purchase for an amount

greater than the

{(d) Some retallers,

Available Funds. “This is called a “split tender.”;

particularly department stores, will only allow a split tender

transaction {usé of two forms of payment) if the second form of payment is
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ost mail order and internet merchants do not allow for split
you plan to use another form of payment to pay for a part of
, please check the retailer’s policy in advance;

ds remain on the Card through the Valid through date, American
tsie a Card for $5,95;

s remain on the Card, the Card user may request a check be
naining Available funds—American Express reserves the right to
tck-issuance fee;

53 will not be liable for the failure of any establishment to honor

Jaimers set forth in paragraph 26 above or paragraph 22 above

if the Gift Card. And American Express in no way alerts its

customers that there may be significant restrictions on the use of its Gift Card vntil after the Gift

Card package is opened and capnot be retumed.

28,  Although American Express represents that the Gift Cardholder may be able to

use the Gift card plus another f
the Available Funds remaining
which American Express referg
29.  Because few refs
American Express Gift Cardho
Gift Card.
30. If an American |

available balance remaining on

brm of payment to make a purchase for an emount greater than
on the Gift Card, few retailers allow that type of payment—
to as a “split tender,”

hilers allow consumers to do a “split tender™ transaction, most

ders inevitably end up with an unused available balance on the

Express Gift Cardholder asks American Express to return the

the Gift Card, American Express charges the Gift Cardholder a

$10 “check-issuance™ fee for dping so.

31.  American Exprdss intentionally designed its Gift Card to make it difficult, if not

impossible, to use the entire va

ue stated on the Gift Card package (e.g. 325, $50, or $100).

1

l !
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frot the date the Gift Card is purchased, any remaining balance

on the Gift Card will begin to revert to American Express because, after 12 months, American

Express charges the Gift Cardholder a §2.00 monthly service fee.

33. The Gift Card is

explain.

also routinely declined for no apparent reason that a retailer can

34.  American Express does not disclose any of the restrictions set forth above

anywhere on the ontside of the Gift Card package.

35.  Thus, despite representing to the Gift card purchaser that for a “Card fee” (2.g.

$4.95), the Gift card purchaser will receive a Gift Card with a specific value (e.g. $25, $50, or

$100)—with no limitations—the Gift Card purchaser actually receives the following:

(3) a Gift Card with

Card package;

significant restrictions that do not appear on the face of the Gift

() & Gift Card worth less than the value (e.g. $50) that appears on the face of the Gift

Card,;

(©) a Gift Card that

§ routinely declined,

(d)  a Gift Card that inevitably will have an available balance that reverts back to

American Express;

(e) a Gift Card that requires the Gift Card user to pay American Express $10 to

receive a check for the Availab

e Balance left on the Gift Card;

() a Gift Card in which each of its resirictions benefit American Express; and

(g}  aGift Card in which each of its restrictions hurt the Gift Card purchaser and the

Gift Cardholder.
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FACTS PERTAIN AN

36. On Qctaber 27, 2006, Kaufman went to a CVS/pharmacy in Niles, Illinots. At the
CVS/pharmacy, Kaufman saw {The American Express Gift Card.”

37.  Onthe outside of the Gift Card package, Amen'can Express represented that for
an “addjtional purchase.fce {of $4.95) applied at the register” Kaufman could purchase a Gift
Card with a $50 value. See Exljibit 1.

38.  American Express represented that the Gift Card could be used “all over the
place.” Other than to state thatthe Gift Card had no value until purchased, the Gift Card could
only be used in the U.S., and thpt the “enclosed American Express Gift card Agreement includes
information for the recipient,” American Express did not reveal any limitations on the usage of
the Gift Card on the outside of fhe Gift Card packaging. See Exhibit 1.

39.  Kaufiman purchdsed the Gift Card to give to a friend as a holiday gift.

40.  Some time after|purchasing the Gift Card, Kaufman decided not to gift the Gift
Card and, instead, to keep the Gift card for himself.

41.  Aficr opening the Gift Card package, Kaufinan realized that he could not use the
Gift Card “all over the place” a5 American Express represented.

42,  Instead, after opening the Gift card package, Kaufman immediately saw the
following disclaimers American Express made on a one page insert enclosed in the Gift card

* package:
| Important informatiop about your Card:
Y our Card is welcomed at retail establishiments and restaurants in the U.S.
that accept the Americgn Express Card.
This Card is not for use at airline, hotel, car rental, telecom, gasoline
merchants, or ATMs. Additional restrictions apply.

Please use your|Card soon! A monthly Service Fee is waived for the first
12 months after purchase, Please see terms and Conditions.
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See Exhibit 2.

43,  None of the restictions American Express described on the sheet of paper found
inside the Gift Card package appeared on the outside of the package.

44.  American Express did not even put Kaufman on notice of the potential restrictions
on the use of the Gift card with ja statement like “restrictions on tho;a- use of the Gift Card appear
on the Tenns and Conditions found inside the Gift card package.”

45.  Kaufman used the Gift Card at Annies Pancake House on November 11, 2006.

He spent $22.11 of the Gift Card’s value there.

46,  Kaufman then uied the Gift Card at Costco on November 12, 2006. He spent
$14.59 of the Gift Card’s value|thcre.

47, On November 2, 2006, Kaufinan tried to use the Gift Card at Sam’s Wines &
Spirits. The Gift Card was declined.

48.  Kaufman asked the store cllerk whether he could charge a lesser amount to the
Gift Card and let Kaufman payjthe remain&er in cash. The clerk réprcsented that the store did
not split checks. Kaufinan asked the clerk for the store manager. The store manager also said
the store did not split checks.

49.  Kaufman found the Gift Card Terms and Conditions and rcad them thoroughly.

See Exhibit 3. After doing so, Kaufinan realized the Gift Card had even mare restrictions on ity
usage including, but not limited to:
(a) The Gift Card user cannot add value to the Gift Card,

(b) The Gift Card will be declined if the user charges more than the Available Balance
on the Gift Cardy

(c) Depending on the individual merchant policy, the Gift card user may be able to
use the Gift card plus another form of payment to make a purchase for an amount
greater than the Available Funds. “This is called 2 “split tender.”,
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(d} Some retailers, particularly department stores, will only allow a split tender

| transaction (usc|of two forms of payment) if the sccond form of payment is
cash or check. Nlost mail order and internct merchants do not allow for split
transactions. If[you plan to use another form of payment to pay for a part of
the total charge, please check the retailer’s pelicy in advance;

(e) 1f Available Funds remain on the Card through the Valid through date, American
Express may reigsue a Card for $5.95;

(H If Available Funds remain on the Card, the Card user may request a check be
issucd for the remhaining A vailable funds—American Express reserves the right to

charge a $10 chegk-issuance fee;

(B American Express will not be liable for the failure of any establishment to honor

the Gift card.

50, None of the disdlaimers set forth in paragraphs 42 and 49 above appear on the

outside packape of the Gift Cayd. And American Express in no way alerts its customers that

there may be significant restrictions on the use of the Gift Card until after the Gift Ca;d package

is opened and cannot be returnpd.

51, Kaufman did not realize any restrictions existed on the use of the Gift Card he

purchased until after he purchgsed it, after it was declined for use, and after a retailer refused to

split his check so that he could at least use 3 portion of the remaining balance on the Gift card.

52, Afer the Gift Qard was declined on November 22, 2006, Kaufman attempted to

“split tender” at several retailers and one restaurant.
53, Each time, the fetailer and restaurant refused to do so.
54,  Kaufman is leff with an “Available Balance™ on his Gift Card. He cannot bring
" the balance to zero because hé has not found a merchant that will perform a split tender.

55.  If Kaufinan asks American Express to refund the Available Balance, that will cost

him $10,

-11-
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56.  Even if Kaufmah finds a product worth less than the available balance and a
merchant who will allow Kauftan to use the Card for a smatl amount, Kaufinan will still have
“some balance remaining on the|Gift Card.
5§7.  Ultimately, the Available Balance on Kaufman's Card will revert back to
American Express. |
58.  Thus, for $4.95 plus the $50 value American Express represents the Gift card is
worth, Kaufinan received the fallowing:
(a) a Gift Card with! significant restrictions that do not appear on the face of the Gift
Card package;
(b) a Gift Card worth less than the $50 that appears on the face of the Gift Card,;
(<) a Gift Card that has been routinely declined;
(d) 4 Gift Card for which he.cannot receive a refund,
(e) | a Gift Card for which he would have to pay American Express $10 to receive a

check for the Available Balance he alreéld)r paid for and is left on the Gift Card;

(f) a Gift card in which each of its restrictions benefit American Express; and

(g) & Gift Card in which each of its restrictions hurt Kaufman.

| CLASS ALLEGATIONS

59. Pursuant to 73SJILCS 5/2-801, Kaufman brings this action on behalf of all

persons who purchased or were gificd The American Express Gift Card (the “Class).

60. A class action is proper in that:

d. Om infotmation and belief, the Class consists of thousands of persons
residing|throughout Iilinois and other States and, thus, is so numerous that
joinder of all members is impracticable,

b, There are questions of fact or law common to the Class that predominate
over questions affecting only individual Class members, including

-12-
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American Express breached contractual obligations, whether

American Bxpress is liable for statutory frand for its failure to disclose

material
Gift Can
Class wy

does not
retained
clags act

A class 4
of this cq

O
61.  Kaufinan repeat

herein.

62, Kaufman and th
contracts to purchase The Ame
$100).

63.

The terms of eaq

64.

facts, whether American Express is unjustly enriched from its
i program; and whether Kaufinan and the other members of the
e damaged;

Kaufman will fairly and adequately protect the interests of the Class. He

have any interests adverse to the other Class members. He has
counsel to represent him in this action who are experienced in
on litigation; and

ction is an appropriate method for the fair and efficient resolution
ptroversy.

O C

s and realleges all preeeding paragraphs as though fully set forth

e other Class members entered into valid and enforceable

rican Express Gift Card with a specific value (e.g. 523, $50, or

h Class member’s contracts are substantively identical.

Each of these cantracts arose out of American Express’s uniform disclosures on

its Gift Card displays and on the outside of its Gift Card packages.

65. Each Class mem
$25, $50, or £100) in exchange
the stated value of the Gift Cary
~ the “Card fce” and the value of]

66. In exchange, An

ber offered to purchase a Gift Card with a specific value {&.g.
for the additional “Card fee" applied at the “checkstand” and for
1, American Express accepted these offers. Each customer paid
the Gift Card.

nerican Express promised to give cach Gift Card purchaser a card

worth the value stated on the ountside of the Gift card package {(e.g. $25, $50, or $100).

13-
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ween American Express and each of its customers did not allow
1disclosed restrictions on the use of the Gift Card—restrictions
of the Gift Card.

set forth in paragraphs 42, 49, and 58 were not part of any
purchaser and American Express. Instead, American Express
ions on the use of the Gift Card on its customers without
pstification.

e other Class members performed all of the contractual

can Express.

ss breached its contracts with Kaufman and the other Class

the Gift Card and imposing restrictions on the use and value of

71.  American Exprdss's breaches of contract damaged Kaufman and the other Class

members in an amount based on the stated value of the Gifi Card without the restrictions

American Express unilaterally imposed on its use and the value of the Gift Card with all the

restrictions American Express discloses on the inside of the Gift Card package and enforces

against every Gift cardholder.

WHEREFORE, plaintiff Saul M. Kaufinan, individually and as the representative of a

class of similarly-situated pers
az follows:
a. That the Court

Court appoint
appoint Diab &

h. That the Court
Class; and

ns, prays for judgment in his favor and against American Express

ind this case may be properly maintained as a class action, that the
ul M. Kaufinan as the Class representative, and that the Court
Rock LLC as Class counsel;

ward damages to Saul M. Kaufiman and the other members of the
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c. That the Court aiward such other and further relief as the Court may deem just and
appropriate.

C: = RYF D

72.  Kaufman repeat‘;‘. and realleges all preceding paragraphs as though fully set forth
herein, |

73.  Kaufman brings@(fount T1 on hehalf of the Class pursuant to the Illinois Consumer
Fraud Act and the substantiallyisimilar consumer protection statutes of the other States where
American Express sells its Giﬂ:LCards.

74. American Expreiss regularly, systematically, and automatically imposcs
restrictions on the use of its Giifi Cards to each Gift Cardholder.

75.  American Express engaged in deceptive acts and practices by omitting the

| significant restrictions on the uge of its Gift Card from the outside of its Gift Card packages.

76.  American Express engaged in deceptive acts and practices by disclo;s,ing that its
Gift Cards have a stated value t[eg $25, $50, or $100) when the true value of its Gift Card with
all the undisclosed restrictions is less than the value American Express states on the outside of
the Gift Card package.

77.  American Exprgss engaged in deceptive acts and practices by failing to disclose to

Kaufinan and the other Class members that the Gift Cardholder Agreement included significant
restrictions on the use of its Gift Card.

78.  American Expr¢ss intended that Kaufman and the other Class members would
rely on these misrepresentations and omissions.

79.  American Exprq;:ss intended that, by failing to inform Gift Card purchasers of the

significant restrictions on the use of the Gift Card, Kaufman and the other Class members would

-15-
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belicve the Gift card they purchased was actually worth the stated value on the outside of the

Gift card (e.g. $25, $50, or $100).

80.  American Express’s misrepresentations and omissions oceurred in the course of

conduct involving trade or commerce,

81.  The omitted information is the type of information upon which a consumer would

be expected to rely in deciding whether to purchase the American Express Gift Card.

82.  American Express’s mistepresentations and omissions were material because the
restrictions on the use of the Gift Card reduced the true value of the Gift Card and because
‘Kanfman and the other Class members, if they had known the truth, would not have paid
American Express the Card fee and the stated value on the Gift card package to receive a Gift
card worth less than its stated value,
| 83.  American Express’s misrepresent;ations and omissions damaged Kaufman and the
other Class members because they paid money they otherwise would not have paid.

84.  American Express’s misrepresentations and omissions damaged Keufiman and the
other Class members because they paid American Express to reeeive a Gift Card with a stated
value and, instead, received a Gift Card worth less than its stated vatue due to the undisclosed
restrictions on the use of the Gift Card.

WHEREFORE, plaintiff $aul M. Kaufiman, individually and as the representative of a
class of similarly-situated persons, prays for judgment in his favor and against American Express
as follows:

a. That the Court find this case may be properly mairitained ag a class action, that the

Court appoint Saul M. Kaufinan as the Class representative, and that the Court
appoint Diab & Bock LLC as Class counsel;

-16-
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b, That the Court award damages to Saul M, Kaufiman and the other members of the
Class;

c. That the Court award Saul M. Kaufman and the other members of the Clags
punitive damages, attorney fees and costs; and

d. That the Court award such other and further relief as the Court may deem just and
appropriate. -

COUNT III — UNJUST ‘ EN

85.  Kaufiman incorporates the preceding paragraphs as though fully set forth herein.

86.  Kaufman brings Count III for unjust enrichment.

87.  American Express collected “Card fee[s]” in addition to the stated value of each
of its Gift Cards (e.z. $25, $50, or $100) from Kaufinan and the other Class members.

88.  American Express represented and agreed that cach Gift Card was worth the
stated value on the outside of the Gift card package.

B9.  American Ex;press designed its Gift Card program to assure itself that Gift Card
users would end up with unused “Available Funds” on the Gift Card. The unused “Available
Funds” revert back to Amerilcan Express unless the Gift Card user pays American Express a $10
“check-issuance fee.,” The $10 “check-issuance fee” will most likely exceed the “Available
Funds” remaining on the Gift Card,

50.  American Express docs not disclosc this limitation anywhere on the outside of the
Gift Card package.

91.  American Express is unjustly enriched because any available funds left on the Gift
Card revert back to it. American Express should not be allowed to keep each Gift Card users
remaining “Available Funds,” especially afier (a) the Gift Card purchaser already paid American
Express an additional purchase fee and (b) the Gift Card itself is not worth the value American

Express claims it is worth.

17~
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92.  American Express’s retention of each Gift Cardholder’s remaining available
balance violates fundamental principles of justice, equity, and good conscience.

93,  American Express has unjustly retained the remaining available balance on many
of the Class members Gift Cards.

94.  American Express has retained or will retain the remnining available balance to
the detriment of Kaufman and the other Class members.

95,  Because American Express does not disclose its Gift Card restrictions anywhere
on the outside of the Gift Card package, it would be inequitable for American Express to keep
each Class member’s remaining available balance rather than refurning it. It would also be
inequitable for American Express to charge each Gift Cardholder $10 to receive the remaining
available balance on the Gift Card.

WHEREFORE, plaintilf $aul M. Kaufman, individually and -as the representative of a
class of similarly-situated persons, prays for j;1dgrnent in his favor and against American Express
as follows: |

(a) That the Court find that the present case may be propetly maintained as a ¢lass

action, that the court appoint Saul M. Kaufman as the Class representative and
Diab & Bock LLC as counsel for the Class;
(b) That the Court order American Express to return the money it unjustly retained to

Kaufman and the other class members, plus pre-judgment and post-judgment
interest; and

(2) That the Court award the class such other and further relief as the Court deems
just and propet.
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Malik R, Diab

 Phillip A. Bock

Diab & Bock LL.C {Attomcy No. 42073)
20 M. Wacker Drive, Suite 1741
Chicaga, 1L 60606

(312) 334-1970

' petsons,

Respectfully submitted,

Saul M. Kaufiman, individually and as the
representative of a class of similarly-situated

By:

ne of His Attorneys
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JUR MAND

Plaintiff hereby demands trial by jury.

One of His Attc;meys

Malik R. Diab

Phillip A. Bock

Diab & Bock LLC (Attormey No. 42073)
20 N. Wacker Dmive, Suite 1741
Chicago, IL 60606

(312) 334-1970
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