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swharrison@orrick.com
ORRICK, H] .
777 South Figueroa Street, Suite 3200
Los Angeles, CA 90017-5855
Telephone: +1 213-629-2020
Facsimile: +213-612-2499

Attorneys for Defendant
Johnson & Johnson Consumer Inc.

LOUISA GUTIERREZ, an individual,
DEBBIE LUNA, an individual, on
behalf of themselves and all persons
similarly situated,

Plaintiffs,
V.

JOHNSON & JOHNSON, JOHNSON
& JOHNSON CONSUMER INC.,
BAUSCH HEALTH US, LLC, f/k/a
VALEANT PHARMACEUTICALS
NORTH AMERICA LLC, AND DOES
1-25, inclusive,

Defendants.

STACY W. HARRISON (SBN 175028)

RRINGTON & SUTCLIFFE LLP

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

Case No. 19CV1345 DMS AGS

NOTICE OF REMOVAL OF
LAWSUIT PENDING IN STATE
COURT TO DISTRICT COURT,
SOUTHERN DISTRICT (28 U.S.C.
§§ 1332(d)(2)(A), 1446, and 1453)

Trial Date: None
Date Action Filed: May 20, 2019

NOTICE OF REMOVAL
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TO THE CLERK OF THE ABOVE-ENTITLED COURT:

PLEASE TAKE NOTICE that defendant Johnson & Johnson Consumer Inc.
(“JJICT”) hereby removes this civil action captioned as Louisa Gutierrez, Debbie
Luna v. Johnson & Johnson, Johnson & Johnson Consumer, Inc., Bausch Health
US, LLC, f/k/a Valeant Pharmaceuticals North America LLC, Case No. 37-2019-
00025810-CU-CTL (the “Action”), from the Superior Court of California in and for
the County of San Diego to the United States District Court for the Southern
District of California. This removal is timely taken pursuant to 28 U.S.C.

§§ 1332(d)(2)(A), 1446, and 1453, based on the following grounds:!
I. Pleadings and Process

1. On May 20, 2019, Louisa Gutierrez and Debbie Luna (“Plaintiffs”)
electronically filed the Complaint in the Superior Court of California in and
for the County of San Diego. A copy of the Complaint is attached hereto as
Exhibit A.

2. On June 4, 2019, Plaintiffs electronically filed the First Amended Complaint
(“FAC”) in the same action. On July 8, 2019, Plaintiffs served JICI with the
FAC. A copy of the FAC is attached hereto as Exhibit B along with the
Notice of Service of Process on JJCI and a Summons.

3. On June 28, 2019, Plaintiffs served Bausch Health US, LLC, f/k/a Valeant
Pharmaceuticals North America LLC (“Bausch”) with the FAC. Plaintiffs
also served on Bausch a Notice of Service of Process and a Summons, all
attached hereto as Exhibit C.

4. Defendant Johnson & Johnson has not been served with a summons or

complaint in this action.

! A removing defendant is only required to provide a “short and plain statement” of the bases for
removal and need not present or plead evidentiary detail. Dart Cherokee Basin Operating Co.,
LLC v. Owens, 135 S. Ct. 547, 551 (2014); see also Janis v. Health Net, Inc., 472 F. App’x 533,
534 (9th Cir. 2012) (“Nothing in 28 U.S.C. § 1446 requires a removing defendant to attach
evidence of the federal court’s jurisdiction to its notice of removal. Section 1446(a) requires
merely a ‘short and plain statement of the grounds for removal.’”).

1 NOTICE OF REMOVAL
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II.

I1I.

5. Together, Exhibits A through C constitute all pleadings and process in the

Action. See 28 U.S.C. §§ 1446 and 1453.

Timeliness of Removal

6. No defendant was served with the FAC more than 30 days before filing of

this Notice of Removal, which, accordingly, is filed within the time provided
by 28 U.S.C. § 1446(b)(1).
Jurisdiction Pursuant to 28 U.S.C. § 1332(d)(B)

. Bausch, the only other defendant to have been joined and served, consents to

the filing of this Notice of Removal. However, consent is not required for

removal of a class action, pursuant to 28 U.S.C. § 1453(b).

. The Court has original jurisdiction over this action pursuant to 28 U.S.C.

§ 1332 and the Action may be removed to this Court pursuant to 28 U.S.C.
§§ 1446 and 1453(b). The Action concerns a putative class action in which:
(1) the proposed class contains at least 100 members; (2) no defendant is a
state, state official, or other governmental entity; (3) there is diversity
between at least one putative class member and one defendant; and (4) the
total amount in controversy for all putative class members exceeds the sum

of $5,000,000 in the aggregate, exclusive of interest and costs.

. There are 100 or more proposed class members, as is evidenced by the FAC,

which states the class is “Plaintiffs and all persons who purchased the
Talcum Products within the state of California at any time from four years

prior to the filing of this complaint . ...” Ex. B atq 6.

10.No defendant is a state, state official, or other governmental entity.

11.Diversity of citizenship exists in that:

a. Plaintiffs are citizens of the State of California. Ex. B. at 99 8-10.
b. Defendant Johnson & Johnson is a corporation incorporated under the
laws of the State of New Jersey and having its principal place of

business in the State of New Jersey. Ex. B.atq 11.

- 2 - NOTICE OF REMOVAL
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IV.

c. Defendant JJCI is a corporation incorporated under the laws of the
State of New Jersey and having its principal place of business in New
Jersey. Ex. B. atq 16.

d. Defendant Bausch is a limited liability company incorporated under
the laws of the State of Delaware and having its principal place of
business in New Jersey.

e. The citizenship of the unnamed (“Doe”) defendants is not relevant for
the purposes of determining diversity jurisdiction. 28 U.S.C.

§ 1441(b)(1).

12.A notice of removal “need include only a plausible allegation that the amount
in controversy exceeds the jurisdictional threshold.” Dart Cherokee Basin,
135 S. Ct. at 554. A sum stated in a complaint generally is “deemed to be the
amount in controversy.” Id. at 551; see also Richmond v. Allstate Ins. Co.,
897 F. Supp. 447, 449 (S.D. Cal. 1995); Pachinger v. MGM Grand Hotel-Las
Vegas, Inc., 802 F.2d 362, 363 (9th Cir. 1986) (“The amount in controversy
is normally determined from the face of the pleadings.”). The calculation of
the amount in controversy takes into account claims for “general” damages,
“special” damages, punitive damages if recoverable as a matter of law, and
attorneys’ fees recoverable by statute. See Pachinger, 802 F.2d at 363.

13.In this case, it is plain from the face of the Complaint that Plaintiffs seek
more than $5,000,000. Plaintiffs allege that, among other things, they seek
restitution in the amount of “hundreds of millions of dollars” related to
talcum powder product sales, as well as attorneys’ fees. See Ex. B, 107,

114, 129.

Venue
14.Plaintiffs originally brought this action in the Superior Court for the State of
California, County of San Diego. Pursuant to 28 U.S.C. § 84(d) the removal

venue for this case is the United States District Court for the Southern

- 3 - NOTICE OF REMOVAL



Cas

O© &0 39 O »n K~ W NN =

[\ TR NG T NG TR NG TR NG TR NS TR N0 N N N N S S g e S e e
O N N »n A~ W NN = O VOV 0O N N N PR W NN = O

e 3:19-cv-01345-DMS-AGS Document 1 Filed 07/18/19 PagelD.5 Page 5 of 5

District of California. Pursuant to 28 U.S.C. § 1404(a), JJCI will seek a

permissive transfer of venue to the Central District of California.
V. Notice to Plaintiffs

15.Contemporaneously with the filing of this Notice of Removal in the United
States District Court for the Southern District of California, Defendant JJCI
will give written notice of such filing to all adverse parties — specifically,

Plaintiffs’ counsel of record:

Mark D. Potter and James M. Treglio
Potter Handy LLP

9845 Erma Road

Suite 300

San Diego, CA 92131

16. Defendant JJCI will file a copy of the Notice of Removal with the Clerk of
the Court for the Superior Court of the County of San Diego, California,
pursuant to 28 U.S.C. § 1446(d).

17.Because this Court has original jurisdiction of the Action, because diversity
of citizenship exists, and because the amount in controversy exceeds $5

million, Defendant hereby removes the Action to this Court.

Dated: July 18,2019 STACY W. HARRISON
ORRICK, HERRINGTON &
SUTCLIFFE LLP

By: /s/ Stacy W. Harrison

STACY W. HARRISON
Attorneys for Defendant
Johnson & Johnson Consumer Inc.

-4 - NOTICE OF REMOVAL
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I. (c) Attorneys
For Plaintiffs:

POTTER HANDY LLP

Mark D. Potter (SBN 166317)
mark@potterhandy.com

James M. Treglio (SBN 228077)
jimt@potterhandy.com

9845 Erma Road, Suite 300

San Diego, CA 92131

(858) 375-7385

Fax: (888) 422-5191

For Defendant Johnson & Johnson
Consumer Inc.:

Orrick, Herrington & Sutcliffe LLP
Stacy W. Harrison (SBN 175028)
swharrison@orrick.com

777 South Figueroa Street

Suite 3200

Los Angeles, CA 90017-5855

(213) 629-2020

Fax: (213) 612-2499

For Defendant Bausch Health US,
LLC:

Greenberg Traurig, LLP
Daniell K. Newman
newmandk@gtlaw.com
1840 Century Park East
Suite 1900

Los Angeles, CA 90067
(310) 586-7700

Fax: (310) 586-7800



