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3ODLQWLII�)UDQN�&XVWRGHUR��RQ�EHKDOI�RI�KLPVHOI�DQG�RWKHUV�VLPLODUO\�VLWXDWHG��EULQJV�WKLV�

DFWLRQ�DJDLQVW�GHIHQGDQW�$SSOH��,QF���WR�UHFRYHU�PRQH\�ORVW�WR�LOOHJDO�JDPEOLQJ�SXUVXDQW�WR�*HQHUDO�

2EOLJDWLRQV�/DZ����������See also�1�<��3HQDO�&RGH�����������WKURXJK�������.�$SSOH�SURPRWHV��

HQDEOHV��DQG�SURILWV�IURP�JDPHV�GRZQORDGHG�IURP�LWV�$SS�6WRUH�DQG�SOD\HG�E\�QXPHURXV�1HZ�

<RUN�UHVLGHQWV�WKDW�FRQVWLWXWH�LOOHJDO�JDPEOLQJ�XQGHU�WKH�VWDWXWRU\�ODZ�DQG�WKH�VWURQJ�SXEOLF�SROLF\�

RI� WKH� VWDWH�RI�1HZ�<RUN��3ODLQWLII� VHHNV� WR� UHSUHVHQW� D� FODVV�SXUVXDQW� WR�5XOH����E�����RI� WKH�

)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH��

3$57,(6��-85,6',&7,21��$1'�9(18(�

�� 3ODLQWLII� )UDQN�&XVWRGHUR� LV� DQ� DGXOW� UHVLGHQW� FLWL]HQ� RI� WKH� VWDWH� RI�1HZ�<RUN�

UHVLGLQJ�LQ�-HIIHUVRQ�&RXQW\��1HZ�<RUN��

�� 'HIHQGDQW�$SSOH��,QF��LV�D�FRUSRUDWLRQ�RUJDQL]HG�DQG�H[LVWLQJ�XQGHU�WKH�ODZV�RI�WKH

VWDWH� RI� &DOLIRUQLD�� ZLWK� LWV� SULQFLSDO� SODFH� RI� EXVLQHVV� LQ� &XSHUWLQR�� &DOLIRUQLD�� $SSOH� GRHV�

EXVLQHVV�E\�DJHQW�LQ�WKLV�VWDWH��GLVWULFW��DQG�GLYLVLRQ��

�����&9�������0$'�$7%�
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� ��� 7KLV�LV�D�FODVV�DFWLRQ�EURXJKW�E\�1HZ�<RUN�FLWL]HQV�DJDLQVW�D�&DOLIRUQLD�FRPSDQ\��

7KH� DPRXQW� LQ� FRQWURYHUV\� H[FHHGV����PLOOLRQ�� H[FOXVLYH�RI� LQWHUHVW� DQG� FRVWV��6XEMHFW�PDWWHU�

MXULVGLFWLRQ�H[LVWV�SXUVXDQW�WR�WKH�&ODVV�$FWLRQ�)DLUQHVV�$FW�RI����������8�6�&���������G���

� ��� 9HQXH�LV�SURSHU�XQGHU����8�6�&���������E������EHFDXVH�WKLV�LV�D�³MXGLFLDO�GLVWULFW�LQ�

ZKLFK�D�VXEVWDQWLDO�SDUW�RI�WKH�HYHQWV�RU�RPLVVLRQV�JLYLQJ�ULVH�WR�WKH�FODLP�RFFXUUHG�´�

)$&78$/�%$&.*5281'�

� ��� $SSOH� LV� WKH�PRVW� YDOXDEOH� FRPSDQ\� LQ� WKH�ZRUOG��ZLWK� D�PDUNHW� FDSLWDOL]DWLRQ�

H[FHHGLQJ����WULOOLRQ�DV�RI�PLG�������,W�LV�E\�IDU�WKH�ZRUOG¶V�ELJJHVW�WHFKQRORJ\�FRPSDQ\��QRZ�

URXJKO\�GRXEOH�WKH�VL]H�RI�ERWK�0LFURVRIW�&RUSRUDWLRQ�DQG�$OSKDEHW�,QF���WKH�SDUHQW�FRPSDQ\�RI�

*RRJOH��UHVSHFWLYHO\��*RQH�DUH�WKH�GD\V�ZKHQ�6WHYH�-REV¶V�OLWWOH�FRPSDQ\�EHJDQ�LWV�TXL[RWLF�TXHVW�

WR�WDNH�PDUNHW�VKDUH�DZD\�IURP�0LFURVRIW¶V�GRPLQDQFH�RI�WKH�FRPSXWHU�VRIWZDUH�PDUNHW�ZLWK�LWV�

LQWURGXFWLRQ�RI� WKH�XSVWDUW�0DF,QWRVK�SHUVRQDO�FRPSXWHU��$SSOLFDWLRQV�IRU�SHUVRQDO�FRPSXWHUV��

ERWK�GHVNWRSV�DQG�ODSWRSV��DUH�QRZ�D�UHODWLYHO\�VPDOO�SDUW�RI�WKH�VRIWZDUH�PDUNHW���0RELOH�GHYLFHV�

DUH�QRZ�WKH�QDPH�RI�WKH�JDPH�DQG�$SSOH�XQGLVSXWHGO\�GRPLQDWHV�WKDW�OXFUDWLYH�PDUNHW��

� ��� $SSOH¶V�RSHUDWLQJ�V\VWHP�IRU�WKH�L3KRQH�VPDUWSKRQH�DQG�WKH�L3DG�WDEOHW��NQRZQ�DV�

WKH�L26��LV�D�ULJLGO\�FRQWUROOHG�FORVHG�V\VWHP�WKDW�KDV�WKH�DELOLW\�WR�UXQ�QXPHURXV�DSSOLFDWLRQV��RU�

DSSV�� DYDLODEOH� H[FOXVLYHO\� WKURXJK�$SSOH¶V�$SS�6WRUH��$SSOH� WDNHV� XS� WR� ����RI� DOO� UHYHQXH�

JHQHUDWHG�E\�DSS�VDOHV�LQ�WKH�$SS�6WRUH�DQG�LQ�DSS�SXUFKDVHV�PDGH�RQ�DSSV�REWDLQHG�WKURXJK�WKH�

$SS�6WRUH���0LOOLRQV�RI�VRIWZDUH�GHYHORSHUV�PDNH�DSSOLFDWLRQV�IRU�WKH�$SSOH�L26��,Q�RUGHU�WR�VHOO�

DSSV� LQ� WKH� $SS� 6WRUH�� GHYHORSHUV� PXVW� VXEPLW� WKHLU� SURJUDPV� WR� $SSOH�� ZKLFK� WKHQ� GHFLGHV�

ZKHWKHU�WKH�DSS�PD\�EH�LQFOXGHG�LQ�WKH�$SS�6WRUH�DQG�WKXV�GRZQORDGHG�WR�L26�GHYLFHV��

�
ϭ�� $SSOH�WDNHV�����RI�DOO�LQLWLDO�DSS�SXUFKDVHV�DQG�LQ�DSS�SXUFKDVHV�PDGH�GXULQJ�WKH�ILUVW�\HDU�DIWHU�WKH�
FXVWRPHU�GRZQORDGV�WKH�DSS���$IWHU�WKDW��WKH�SHUFHQWDJH�GURSV�WR������
�
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� ��� 0DQ\�DSSV��LQFOXGLQJ�WKRVH�WKDW�DUH�WKH�VXEMHFW�RI�WKLV�ODZVXLW��DUH�LQLWLDOO\�IUHH�WR�

GRZQORDG�EXW�FRQWDLQ� LQ�DSS�SXUFKDVHV� WKDW�D�FXVWRPHU�FDQ�FKRRVH� WR�SXUFKDVH� LQVLGH� WKH�DSS��

$SSOH�SURYLGHV�WKH�SD\PHQW�LQWHUIDFH�IRU�DOO�VXFK�SXUFKDVHV�DQG��DV�QRWHG��WDNHV�D�KHIW\�SHUFHQWDJH�

RI� WKH� PRQH\� IRU� LWVHOI�� $� ���� SURFHVVLQJ� IHH� LV� PDQ\� WLPHV� WKH� FKDUJH� WKDW� RWKHU� SD\PHQW�

SURFHVVRUV� RXWVLGH� WKH� $SSOH� HFRV\VWHP�� VXFK� DV�:HVWHUQ� 8QLRQ�� FKDUJH� IRU� SURFHVVLQJ� VXFK�

SD\PHQWV��

� ��� 7KH�PRQH\�FKDUJHG�IRU�LQ�DSS�SXUFKDVHV�LV�SDLG�WR�$SSOH��$Q�$SSOH�FXVWRPHU�LV�

UHTXLUHG�WR�SURYLGH�D�PHWKRG�RI�SD\PHQW��XVXDOO\�D�FUHGLW�RU�GHELW�FDUG��IRU�DOO�SXUFKDVHV�PDGH�LQ�

WKH�$SS�6WRUH��LQFOXGLQJ�LQ�DSS�SXUFKDVHV��$SSOH�WKHQ�KDV�D�FRQWUDFWXDO�REOLJDWLRQ�WR�WKH�VRIWZDUH�

GHYHORSHUV�WR�UHPLW�D�SRUWLRQ�RI�WKH�PRQH\�$SSOH�UHFHLYHV�IURP�WKH�SXUFKDVHV��W\SLFDOO\������WR�

WKH� GHYHORSHUV�� 7KLV� FRQWUDFWXDO� DUUDQJHPHQW� LV� EHWZHHQ� $SSOH� DQG� WKH� GHYHORSHUV� ZKR� VHOO�

SURGXFWV�LQ�WKH�$SS�6WRUH��$V�EHWZHHQ�SODLQWLII�DQG�WKH�FODVV�PHPEHUV�DQG�$SSOH��KRZHYHU��DOO�LQ�

DSS�DQG�RWKHU�SXUFKDVHV�LQYROYH�WKH�SD\PHQW�RI�PRQH\�to Apple��QRW�WKH�GHYHORSHUV��

� ��� 7KLV�FDVH�FRQFHUQV�$SSOH¶V�SURILWLQJ�IURP�LOOHJDO�JDPEOLQJ�PDFKLQH�JDPHV�WKDW�LW�

VHOOV�LQ�LWV�$SS�6WRUH��$SSOH�DQG�LWV�FKLHI�PRELOH�GHYLFH�VRIWZDUH�FRPSHWLWRU��*RRJOH��ERWK�DOORZ�

FXVWRPHUV�WR�SXUFKDVH�JDPHV�WKDW�DUH�QR�PRUH�RU�QR�OHVV�WKDQ�FDVLQR�VW\OH�VORW�PDFKLQHV��FDVLQR�

VW\OH�WDEOH�JDPHV��DQG�RWKHU�FRPPRQ�JDPEOLQJ�JDPHV����

� ���� 7KHUH�DUH�QXPHURXV�VXFK�JDPEOLQJ�JDPHV�WKDW�$SSOH�PDNHV�DYDLODEOH�LQ�WKH�$SS�

6WRUH��DQG�WKHUH�LV�YHU\�OLWWOH�YDULDWLRQ�RQ�KRZ�WKH\�ZRUN��:KHQ�D�FXVWRPHU�GRZQORDGV�WKH�JDPH�

DQG�RSHQV�LW�IRU�WKH�ILUVW�WLPH��WKH�FXVWRPHU�KDV�D�VHW�QXPEHU�RI�IUHH�VWDUWLQJ�³FRLQV�´�IRU�H[DPSOH��

��������RU������������WR�SOD\�WKH�VORWV��7KH�JDPHV�WKHPVHOYHV�ZRUN�SUHFLVHO\�OLNH�D�FDVLQR�VORW�

PDFKLQH�RU�RWKHU�JDPHV�LQ�/DV�9HJDV���,Q�DGGLWLRQ�WR�VORWV��FXVWRPHUV�FDQ�SOD\�EODFNMDFN��URXOHWWH��

SRNHU��NHQR��ELQJR��DQG�RWKHU�FDUG�DQG�JDPEOLQJ�JDPHV��$�ORVV�UHVXOWV�LQ�D�ORVV�RI�³FRLQV�´�EXW�WKH�
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FXVWRPHU� KDV� WKH� FKDQFH� WR� ZLQ�PRUH� FRLQV�� (YHQWXDOO\� D� FXVWRPHU� UXQV� RXW� RI� FRLQV�� DQG� LV�

SURPSWHG� WR� XVH� UHDO�PRQH\� WR� EX\�PRUH� FRLQV� IRU� WKH�RSSRUWXQLW\� WR� NHHS�SOD\LQJ� WKH�JDPH��

+XQGUHGV�RI�WKHVH�JDPHV�H[LVW��7KH�IROORZLQJ�WDEOH�FRQWDLQV�WKH�����PRVW�SRSXODU�JDPHV���

ϭ� ^ůŽƚŽŵĂŶŝĂΡ�sĞŐĂƐ��ĂƐŝŶŽ�^ůŽƚƐ� ϭϬϭ >ƵĐŬǇ�WůĂǇ��ĂƐŝŶŽ�^ůŽƚƐ�'ĂŵĞƐ�
Ϯ� :ĂĐŬƉŽƚ�WĂƌƚǇ�Ͳ��ĂƐŝŶŽ�^ůŽƚƐ� ϭϬϮ sĞŐĂƐ��ŽǁŶƚŽǁŶ�^ůŽƚƐ�Θ�tŽƌĚƐ�
ϯ� �ŽƵďůĞ�ŽǁŶΡͲ��ĂƐŝŶŽ�^ůŽƚƐ�'ĂŵĞ� ϭϬϯ ^ůŽƚƐͲ&ŽƌƚƵŶĞ�ϳϳϳ��ůĂƐƐŝĐ�^ůŽƚ�

ϰ�
WůĂǇƚŝŬĂ�^ĂŶƚĂ�DŽŶŝĐĂ͕�>>��ŝŶŐŽ��ůŝƚǌΡ�Ͳ��ŝŶŐŽ�
'ĂŵĞƐ� ϭϬϰ 'ĂŵďŝŶŽ�^ůŽƚƐ�tŚĞĞů�ŽĨ�&ŽƌƚƵŶĞ�

ϱ� �ĂƐŚŵĂŶ��ĂƐŝŶŽ�>ĂƐ�sĞŐĂƐ�^ůŽƚƐ� ϭϬϱ ŵǇĐŚŽŝĐĞ�ĐĂƐŝŶŽ�ũĂĐŬƉŽƚ�ƐůŽƚƐ�
ϲ� �ĂƐŚ�&ƌĞŶǌǇΡ�Ͳ�^ůŽƚƐ��ĂƐŝŶŽ� ϭϬϲ &ŽǆǁŽŽĚƐKE>/E��
ϳ� tŽƌůĚ�^ĞƌŝĞƐ�ŽĨ�WŽŬĞƌ�Ͳ�t^KW� ϭϬϳ 'ŽůĚ�&ŽƌƚƵŶĞ��ĂƐŝŶŽ�
ϴ� ,ĞĂƌƚ�ŽĨ�sĞŐĂƐ�^ůŽƚƐͲ�ĂƐŝŶŽ� ϭϬϴ '^E�'ƌĂŶĚ��ĂƐŝŶŽ͗�^ůŽƚƐ�'ĂŵĞƐ�
ϵ� WKW͊�^ůŽƚƐ�Ρ�>ŝǀĞ�sĞŐĂƐ��ĂƐŝŶŽ� ϭϬϵ dĂŬĞϱ��ĂƐŝŶŽ�Ͳ�^ůŽƚ�DĂĐŚŝŶĞƐ�

ϭϬ� ,ŽƵƐĞ�ŽĨ�&ƵŶΡ�Ͳ��ĂƐŝŶŽ�^ůŽƚƐ� ϭϭϬ �ŝĚ�tĂƌƐ͗�WĂǁŶ��ŵƉŝƌĞ�
ϭϭ� >ŝŐŚƚŶŝŶŐ�>ŝŶŬ�^ůŽƚƐͲ�ĂƐŝŶŽ� ϭϭϭ ^ůŽƚƐ�DĂƐƚĞƌͲsĞŐĂƐ��ĂƐŝŶŽ�'ĂŵĞ�
ϭϮ� �ŝŐ�&ŝƐŚ��ĂƐŝŶŽ͗�^ůŽƚƐ�Θ�'ĂŵĞƐ� ϭϭϮ ^ůŽƚƐ�ŽĨ�sĞŐĂƐ�
ϭϯ� �ŽƵďůĞh��ĂƐŝŶŽ͗�sĞŐĂƐ�^ůŽƚƐ� ϭϭϯ ^ůŝŶŐŽ��ƌĐĂĚĞ�Ͳ��ŝŶŐŽ�Θ�^ůŽƚƐ�
ϭϰ� ,ƵƵƵŐĞ��ĂƐŝŶŽ�^ůŽƚƐ�sĞŐĂƐ�ϳϳϳ� ϭϭϰ WŽŬĞƌ^ƚĂƌƐ�WůĂǇ�ʹ�dĞǆĂƐ�,ŽůĚĞŵ�
ϭϱ� s�'�^�^ůŽƚƐ�ʹ��ĂƐŝŶŽ�^ůŽƚƐ� ϭϭϱ �ůĂǌŝŶŐ�ϳƐ��ĂƐŝŶŽ͗�^ůŽƚƐ�'ĂŵĞƐ�
ϭϲ� �ĂĞƐĂƌƐΠ��ĂƐŝŶŽ͗�sĞŐĂƐ�^ůŽƚƐ� ϭϭϲ DǇƐƚŝĐ�^ůŽƚƐ͗�&ƵŶ��ĂƐŝŶŽ�'ĂŵĞƐ�
ϭϳ� :ĂĐŬƉŽƚ�DĂŐŝĐ�^ůŽƚƐΡ�Θ��ĂƐŝŶŽ� ϭϭϳ >ƵĐŬǇ��ŝƚǇΡ�Ͳ�ϯ��^ůŽƚ�DĂĐŚŝŶĞ�
ϭϴ� >ŽƚƐĂ�^ůŽƚƐ͗��ĂƐŝŶŽ�^>Kd^� ϭϭϴ 'ŽǀĞƌŶŽƌ�ŽĨ�WŽŬĞƌ�ϯ�Ͳ�&ƌŝĞŶĚƐ�
ϭϵ� ,ŝƚ�ŝƚ�ZŝĐŚ͊�>ƵĐŬǇ�sĞŐĂƐ�^ůŽƚ� ϭϭϵ �ĂƐŝŶŽ�ZŽƵůĞƚƚĞ͗�ZŽƵůĞƚƚŝƐƚ�
ϮϬ� ŵǇ�<KE�D/�Ͳ�ZĞĂů�sĞŐĂƐ�^ůŽƚƐ� ϭϮϬ ^ĞŵŝŶŽůĞ�^ŽĐŝĂů��ĂƐŝŶŽ�
Ϯϭ� �ŝŶŐŽ�WĂƌƚǇ͊�>ƵĐŬǇ��ŝŶŐŽ�'ĂŵĞƐ� ϭϮϭ �ůĂĐŬũĂĐŬڄ�
ϮϮ� �ǇŶŐĂ�WŽŬĞƌ�Ͳ�dĞǆĂƐ�,ŽůĚĞŵ� ϭϮϮ dĂƉ�WŽŬĞƌ�^ŽĐŝĂů�
Ϯϯ� tŝǌĂƌĚ�ŽĨ�Kǌ͗��ĂƐŝŶŽ�^ůŽƚƐ� ϭϮϯ ^ůŽƚƐͲ,ĞĂƌƚ�ŽĨ��ŝĂŵŽŶĚƐ��ĂƐŝŶŽ�
Ϯϰ� YƵŝĐŬ�,ŝƚ�^ůŽƚƐ�Ͳ��ĂƐŝŶŽ�'ĂŵĞƐ� ϭϮϰ dƌŝƉůĞ�tŝŶ�^ůŽƚƐͲsĞŐĂƐ��ĂƐŝŶŽ�
Ϯϱ� :ĂĐŬƉŽƚ�DĂŶŝĂΡ�Ͳ���&h��ĂƐŝŶŽ� ϭϮϱ dĞǆĂƐ�,ŽůĚĞŵ�Ͳ�^ĐĂƚƚĞƌ�WŽŬĞƌ�
Ϯϲ� 'ĂŵĞ�ŽĨ�dŚƌŽŶĞƐ�^ůŽƚƐ��ĂƐŝŶŽ� ϭϮϲ DKEKWK>z��ŝŶŐŽ͊�
Ϯϳ� 'ŽůĚ�&ŝƐŚ��ĂƐŝŶŽ�^ůŽƚƐ�'ĂŵĞƐ� ϭϮϳ ^ĂŶ�DĂŶƵĞů�^ůŽƚƐ�
Ϯϴ� �ĂƐŚ�dŽƌŶĂĚŽ�^ůŽƚƐ�Ͳ��ĂƐŝŶŽ� ϭϮϴ tŚĞĞů�ŽĨ�&ŽƌƚƵŶĞ�^ůŽƚƐ�
Ϯϵ� ^ĐĂƚƚĞƌ�^ůŽƚƐ�Ͳ�sĞŐĂƐ��ĂƐŝŶŽ� ϭϮϵ hůƚŝŵĂƚĞ�^ůŽƚƐ͗��ĂƐŝŶŽ�^ůŽƚƐ�
ϯϬ� �ŝůůŝŽŶĂŝƌĞ��ĂƐŝŶŽ�^ůŽƚƐ�ϳϳϳ� ϭϯϬ >ƵĐŬǇ�^ůŽƚƐ͗�sĞŐĂƐ��ĂƐŝŶŽ�
ϯϭ� �ŽƵďůĞ�tŝŶ�^ůŽƚƐ��ĂƐŝŶŽ�'ĂŵĞ� ϭϯϭ ^ƚĂƌĚƵƐƚ��ĂƐŝŶŽΡ�^ůŽƚƐ�Ͳ�sĞŐĂƐ�
ϯϮ� dĞǆĂƐ�,ŽůĚΖĞŵ�WŽŬĞƌ͗�WŽŬĞƌŝƐƚ� ϭϯϮ ^ůŽƚƐ�ŽĨ�sĞŐĂƐ�Ͳ�^ůŽƚ�DĂĐŚŝŶĞ�
ϯϯ� �ŝŶŐŽ�:ŽƵƌŶĞǇ�Ͳ��ůĂƐƐŝĐ��ŝŶŐŽ� ϭϯϯ yƚƌĞŵĞ�^ůŽƚƐ�
ϯϰ� �ŝŶŐŽ��ĂƐŚ͗�KŶůŝŶĞ��ŝŶŐŽ�'ĂŵĞƐ� ϭϯϰ sŝĚĞŽ�WŽŬĞƌ��ĞůƵǆĞ��ĂƐŝŶŽ�
ϯϱ� �ŝŶŐŽ�^ƚŽƌǇ�>ŝǀĞ��ŝŶŐŽ�'ĂŵĞƐ� ϭϯϱ tŝŶ�sĞŐĂƐ�^ůŽƚƐ��ĂƐŝŶŽ͗�EĂƐĐĂƌ�
ϯϲ� tŝůůǇ�tŽŶŬĂ�^ůŽƚƐ�sĞŐĂƐ��ĂƐŝŶŽ� ϭϯϲ �ŝĚ�tĂƌƐ͗�^ƚŽƌĂŐĞ��ƵĐƚŝŽŶƐ�
ϯϳ� WŽŬĞƌ�&ĂĐĞ�Ͳ�>ŝǀĞ�dĞǆĂƐ�,ŽůĚĞŵ� ϭϯϳ �ŽŝŶ�dƌŝƉ�
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ϯϴ� �ůĂƐƐŝĐ��ĂƐŝŶŽ�^ůŽƚƐ�'ĂŵĞƐ� ϭϯϴ ZŽǇĂů�^ůŽƚ�DĂĐŚŝŶĞ�'ĂŵĞƐ�
ϯϵ� '^E��ĂƐŝŶŽ͗�^ůŽƚ�DĂĐŚŝŶĞ�'ĂŵĞƐ� ϭϯϵ tŽƌůĚ�WŽŬĞƌ�dŽƵƌ�Ͳ�WůĂǇtWd�
ϰϬ� �ŝŶŐŽ�WŽƉ�Ͳ��ŝŶŐŽ�'ĂŵĞƐ� ϭϰϬ �ďƐŽůƵƚĞ��ŝŶŐŽ͊�WůĂǇ�&ƵŶ�'ĂŵĞƐ�
ϰϭ� ϴϴ�&ŽƌƚƵŶĞƐ�^ůŽƚƐ��ĂƐŝŶŽ�'ĂŵĞƐ� ϭϰϭ �ŝŶŐŽ�,ŽůŝĚĂǇ�Ͳ��/E'K�'ĂŵĞƐ�
ϰϮ� DKEKWK>z�^ůŽƚƐ�Ͳ��ĂƐŝŶŽ�'ĂŵĞƐ� ϭϰϮ sĞŐĂƐ�^ůŽƚƐ�Ͳ�^ůŽƚ�DĂĐŚŝŶĞƐ͊�
ϰϯ� sĞŐĂƐ�>ŝǀĞ�^ůŽƚƐ��ĂƐŝŶŽ� ϭϰϯ ^ŽůŝƚĂŝƌĞ�
ϰϰ� /ŐŶŝƚĞ��ůĂƐƐŝĐ�^ůŽƚƐ� ϭϰϰ sŝĚĞŽ�WŽŬĞƌ�'ĂŵĞƐ�
ϰϱ� ,Žƚ�^ŚŽƚ��ĂƐŝŶŽ�Ͳ�^ůŽƚƐ�'ĂŵĞƐ� ϭϰϱ ^ůŽƚƐΡ�
ϰϲ� tǇŶŶ�^ůŽƚƐ�Ͳ�>ĂƐ�sĞŐĂƐ��ĂƐŝŶŽ� ϭϰϲ ^ĂŶŚ�ZŽŶŐ�Ͳ�'ĂŵĞ�ĚĂŶŚ�ďĂŝ�
ϰϳ� tŝůĚ��ůĂƐƐŝĐ�^ůŽƚƐΡ��ĂƐŝŶŽ� ϭϰϳ ^ůŽƚ��ŽŶĂŶǌĂͲ�ϳϳϳ�sĞŐĂƐ�ĐĂƐŝŶŽ�
ϰϴ� ^ůŽƚƐ�Ͳ��ůĂƐƐŝĐ�sĞŐĂƐ��ĂƐŝŶŽ� ϭϰϴ ,ŝŐŚZŽůůĞƌ�sĞŐĂƐ͗��ĂƐŝŶŽ�^ůŽƚƐ�
ϰϵ� ^ůŽƚ�DĂĐŚŝŶĞƐ�ϳϳϳ�Ͳ�^ůŽƚƐ��ƌĂ� ϭϰϵ sŝĚĞŽ�WŽŬĞƌ�ďǇ�ZƵďǇ�^ĞǀĞŶ�
ϱϬ� �ůƵď�sĞŐĂƐ�^ůŽƚƐ͗��ĂƐŝŶŽ�ϳϳϳ� ϭϱϬ ^ůŽƚƐ��ƌĂǌĞ͗��ĂƐŝŶŽ�'ĂŵĞƐ�ϮϬϮϬ�
ϱϭ� �ůĂĐŬũĂĐŬ�Ϯϭ͗��ůĂĐŬũĂĐŬŝƐƚ� ϭϱϭ s/W�WŽŬĞƌ�Ͳ�dĞǆĂƐ�,ŽůĚĞŵ�
ϱϮ� dǇĐŽŽŶ��ĂƐŝŶŽΡ�Ͳ�sĞŐĂƐ�^ůŽƚƐ� ϭϱϮ �ĂƐŚ��ŽǌĞƌ͗�>ƵĐŬǇ��ŽŝŶ�WƵƐŚĞƌ�
ϱϯ� �ŽƵďůĞ�,ŝƚ��ĂƐŝŶŽ͗�sĞŐĂƐ�^ůŽƚƐ� ϭϱϯ s/W��ĞůƵǆĞ�^ůŽƚ�DĂĐŚŝŶĞ�'ĂŵĞƐ�
ϱϰ� �ŝŶŐŽ�^ŚŽǁĚŽǁŶ�Ͳх��ŝŶŐŽ�>ŝǀĞ͊� ϭϱϰ sĞŐĂƐ�^ůŽƚƐ͗��ĞůƵǆĞ��ĂƐŝŶŽ�
ϱϱ� ZŽĐŬ�EΖ��ĂƐŚ��ĂƐŝŶŽ�^ůŽƚƐ� ϭϱϱ �ĂƐŝŶŽ�&ƌĞŶǌǇͲ&ĂŶƚĂƐƚŝĐ�^ůŽƚƐ�
ϱϲ� tŝŶŶŝŶŐ�^ůŽƚƐ�>ĂƐ�sĞŐĂƐ��ĂƐŝŶŽ� ϭϱϲ sŝĚĞŽ�WŽŬĞƌ�Ͳ��ůĂƐƐŝĐ�'ĂŵĞƐ�
ϱϳ� �ĂƐŚ�DĂŶŝĂ�Ͳ��ĂƐŝŶŽ�^ůŽƚƐ� ϭϱϳ �ƉŝĐ��ŝĂŵŽŶĚ�^ůŽƚƐ͗��ĂƐŝŶŽ�&ƵŶ�
ϱϴ� ^ůŽƚƐ�'ŽůĚĞŶ,ŽzĞĂŚͲ�ĂƐŝŶŽ�^ůŽƚ� ϭϱϴ �ůůĞŶΖƐ�ZŽĂĚ�ƚŽ�ZŝĐŚĞƐ�^ůŽƚƐ�
ϱϵ� ,ƵŐĞ�tŝŶ͊��ůĂƐƐŝĐ�^ůŽƚƐ�'ĂŵĞ� ϭϱϵ �ŵƉŝƌĞ��ŝƚǇ��ĂƐŝŶŽ�^ůŽƚƐ�
ϲϬ� ^ůŽƚƐ��ŽƵďůĞ�ŽǁŶ�&Žƌƚ�<ŶŽǆ� ϭϲϬ �ŝĂŵŽŶĚ�^ŬǇ͗�^ůŽƚƐ�Θ�>ŽƚƚĞƌǇ�
ϲϭ� �ĂƐŝŶŽ�'ĂŵĞƐ�Ͳ�/ŶĨŝŶŝƚǇ�^ůŽƚƐ� ϭϲϭ WŽŬĞƌ�EŝŐŚƚ�ŝŶ��ŵĞƌŝĐĂ�
ϲϮ� �ĂĐŬŐĂŵŵŽŶ�Ͳ�>ŽƌĚ�ŽĨ�ƚŚĞ��ŽĂƌĚ� ϭϲϮ ^ůŽƚƐ�Ͳ�WŚĂƌĂŽŚΖƐ�tĂǇ�
ϲϯ� �ŽƵďůĞ�ZŝĐŚ㸟sĞŐĂƐ��ĂƐŝŶŽ�^ůŽƚƐ� ϭϲϯ ,K>�Ζ�D�KZ�&K>�Ζ�D�
ϲϰ� WŽŬĞƌƌƌƌ�ϮͲ�,ŽůĚĞŵ͕�K&�͕�KŵĂŚĂ� ϭϲϰ ^ůŝŶŐŽ��ĚǀĞŶƚƵƌĞ�
ϲϱ� WŽŬĞƌ�,ĞĂƚ͗�dĞǆĂƐ�,ŽůĚĞŵ�WŽŬĞƌ� ϭϲϱ �ƌĂŐŽŶ�<ŝŶŐ�&ŝƐŚŝŶŐ�KŶůŝŶĞ�
ϲϲ� 'ŽůĚĞŶ��ĂƐŝŶŽ�Ͳ�sĞŐĂƐ�^ůŽƚƐ� ϭϲϲ �ĂďĂ�tŝůĚ�^ůŽƚƐ�Ͳ�sĞŐĂƐ��ĂƐŝŶŽ�
ϲϳ� �ůĂĐŬũĂĐŬ�Ϯϭ�Ͳ�,K�� ϭϲϳ ZŽǇĂů�^ůŽƚƐ͗^ůŽƚ�DĂĐŚŝŶĞ�'ĂŵĞƐ�
ϲϴ� ,ŝŐŚ�ϱ��ĂƐŝŶŽ͗�,ŽŵĞ�ŽĨ�^ůŽƚƐ� ϭϲϴ WƌĂŝĂ��ŝŶŐŽ�Ͳ��ŝŶŐŽ�'ĂŵĞƐ�
ϲϵ� ^ŚŽǁ�DĞ�sĞŐĂƐ�^ůŽƚƐ��ĂƐŝŶŽ��ƉƉ� ϭϲϵ �ŝŶŐŽ�/ŶĨŝŶŝƚǇ�
ϳϬ� dĞǆĂƐ�WŽŬĞƌ͗�WŽŬĞƌŝƐƚ�WƌŽ� ϭϳϬ sĞŐĂƐ��ƌĂƉƐ�ďǇ�WŽŬĞƌŝƐƚ�
ϳϭ� dĞǆĂƐ�,ŽůĚĞŵ�WŽŬĞƌ� ϭϳϭ ZĞĂů��ĂƐŝŶŽ�^ůŽƚƐ�
ϳϮ� �ŝůůŝŽŶ��ĂƐŚ�^ůŽƚƐͲ�ĂƐŝŶŽ�'ĂŵĞ� ϭϳϮ �ŽŶƵƐ�ŽĨ�sĞŐĂƐ�^ůŽƚƐ��ĂƐŝŶŽ�
ϳϯ� DƵůƚŝͲ^ƚƌŝŬĞ�WŽŬĞƌΡ� ϭϳϯ ,ŝƚ�ϳ��ĂƐŝŶŽ�͗�sĞŐĂƐ�^ůŽƚƐ�
ϳϰ� sĞŐĂƐ�^ůŽƚƐ�Ͳ�ϳ,ĞĂƌƚ��ĂƐŝŶŽ� ϭϳϰ ZĞĂů�^ůŽƚƐ�ͮ��ĞƐƚ��Ğƚ��ĂƐŝŶŽΡ�
ϳϱ� �ŽƵďůĞ�ŽǁŶ��ůĂƐƐŝĐ�^ůŽƚƐ� ϭϳϱ &ĂŶƚĂƐǇ�^ƉƌŝŶŐƐ�^ůŽƚƐ�ͮ��ĂƐŝŶŽ�
ϳϲ� �ŽŝŶ��ŽǌĞƌ� ϭϳϲ >ŝǀĞ�WůĂǇ��ŝŶŐŽ�
ϳϳ� DĞŐĂ�,ŝƚ�WŽŬĞƌ͗�dĞǆĂƐ�,ŽůĚĞŵ� ϭϳϳ �ůĂĐŬũĂĐŬ�
ϳϴ� ,ĂƌĚ�ZŽĐŬ�^ŽĐŝĂů��ĂƐŝŶŽ� ϭϳϴ dĞĞŶ�WĂƚƚŝ�ďǇ�KĐƚƌŽ�
ϳϵ� �ŝŶŐŽ㸟� ϭϳϵ ^ƉŝŶdŽtŝŶ�^ůŽƚƐ�Θ�^ǁĞĞƉƐƚĂŬĞƐ�
ϴϬ� sŝǀĂ�^ůŽƚƐ�sĞŐĂƐ�^ůŽƚ�DĂĐŚŝŶĞƐ� ϭϴϬ dĞĞŶ�WĂƚƚŝ�'ŽůĚ͕�WŽŬĞƌ�Θ�ZƵŵŵǇ�
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ϴϭ� �ŝŶŐŽ�&ƌĞŶǌǇ͗��/E'K��ŽŽŬŝŶŐ͊� ϭϴϭ dĞǆĂƐ�WŽŬĞƌ�
ϴϮ� ^ůŽƚƐ��ĂƐŝŶŽ�Ͳ�:ĂĐŬƉŽƚ�DĂŶŝĂ� ϭϴϮ ,ĂƌĚ�ZŽĐŬ��ůĂĐŬũĂĐŬ�Θ��ĂƐŝŶŽ�
ϴϯ� ^ůŽƚƐ��ĂƐŝŶŽ͗�sĞŐĂƐ�^ůŽƚ�'ĂŵĞƐ� ϭϴϯ sĞŐĂƐ�EŝŐŚƚƐ�^ůŽƚƐ�
ϴϰ� ^ůŽƚƐ�'ĂŵĞƐ͗�,Žƚ�sĞŐĂƐ��ĂƐŝŶŽ� ϭϴϰ >ƵĐŬǇ�EŽƌƚŚ��ĂƐŝŶŽͮ^ůŽƚ�'ĂŵĞƐ�
ϴϱ� DĂŐŝĐ�sĞŐĂƐ��ĂƐŝŶŽ� ϭϴϱ �ŝŶŐŽ͊Ρ�
ϴϲ� sĞŐĂƐ��ĂƐŝŶŽ�^ůŽƚƐ�Ͳ�DĞŐĂ�tŝŶ� ϭϴϲ ,��WŽŬĞƌ͗�dĞǆĂƐ�,ŽůĚĞŵ�
ϴϳ� ^>Kd^�Ͳ��ůĂĐŬ��ŝĂŵŽŶĚ��ĂƐŝŶŽ� ϭϴϳ �ĂƐŚŵĂŶŝĂ�^ůŽƚƐ͗�^ůŽƚ�'ĂŵĞƐ�
ϴϴ� �ĂĐŬŐĂŵŵŽŶ�>ŝǀĞΡ��ŽĂƌĚ�'ĂŵĞ� ϭϴϴ �ůĂĐŬũĂĐŬ�ϮϭͲtŽƌůĚ�dŽƵƌŶĂŵĞŶƚ�
ϴϵ� dŚĞ�tĂůŬŝŶŐ��ĞĂĚ��ĂƐŝŶŽ�^ůŽƚƐ� ϭϴϵ �ůĂĐŬũĂĐŬ�Ϯϭ͗�>ŝǀĞ��ĂƐŝŶŽ�ŐĂŵĞ�
ϵϬ� :ĂĐŬƉŽƚũŽǇ�^ůŽƚƐ͗�sĞŐĂƐ��ĂƐŝŶŽ� ϭϵϬ ^ƵƉĞƌ�:ĂĐŬƉŽƚ�^ůŽƚƐ��ĂƐŝŶŽ�
ϵϭ� KůĚ�sĞŐĂƐ��ůĂƐƐŝĐ�^ůŽƚƐ��ĂƐŝŶŽ� ϭϵϭ <ĞŶŽ�ϰ�DƵůƚŝ��ĂƌĚ�
ϵϮ� &Ă&Ă&ĂΡ�'ŽůĚ�^ůŽƚƐ��ĂƐŝŶŽ� ϭϵϮ �ŝŶŝŽŶΖƐ��ĂƐŝŶŽ�
ϵϯ� >ƵĐŬǇ�dŝŵĞ�^ůŽƚƐΡ�sĞŐĂƐ��ĂƐŝŶŽ� ϭϵϯ >ŽƚƚĞƌǇ�^ĐƌĂƚĐŚĞƌƐ�
ϵϰ� sŝĚĞŽ�WŽŬĞƌ��ůĂƐƐŝĐ�Ͳ�ϯϵ�'ĂŵĞƐ� ϭϵϰ &ŝƐŚŝŶŐ��ĂƐŝŶŽ�Ͳ�KĐĞĂŶ�<ŝŶŐ�
ϵϱ� ^ƚĂƌƐ��ĂƐŝŶŽ�^ůŽƚƐ� ϭϵϱ �ŝŶŐŽ�WĂƌƚǇ>ĂŶĚ͗��/E'K͊�Θ�^ƉŝŶ�
ϵϲ� �ůƵďŝůůŝŽŶΡ͗�ĐĂƐŝŶŽ�ƐůŽƚƐ�ŐĂŵĞ� ϭϵϲ 'ĂŵĞWŽŝŶƚ��ŝŶŐŽ�
ϵϳ� >ƵĐŬǇ�>ŽƚƚĞƌǇ�^ĐƌĂƚĐŚĞƌƐ� ϭϵϳ �ŵĞƌŝĐĂŶ�^ĐƌĂƚĐŚĞƌƐ�>ŽƚƚĞƌǇ�
ϵϴ� �ŝŶŐŽ��ƌŝǀĞ͗�WůĂǇ�Θ�tŝŶ�KŶůŝŶĞ� ϭϵϴ �ǀĞƌ�ZŝĐŚ�^ůŽƚƐ�
ϵϵ� �ďƌĂĚŽŽĚůĞ��ŝŶŐŽ͗�&ƵŶ��ŝŶŐŽ͊� ϭϵϵ <ĞŶŽ��ŽŶƵƐ�WůĂǇ�

ϭϬϬ� �ĂƐŚ�&ĞǀĞƌ�^ůŽƚƐΡͲsĞŐĂƐ��ĂƐŝŶŽ� ϮϬϬ ^ƉŝĚĞƌ�^ŽůŝƚĂŝƌĞ͗��ĂƌĚ�'ĂŵĞ�
�

� ���� 3ODLQWLII� )UDQN� &XVWRGHUR� GRZQORDGHG� DQG� SOD\HG� RQH� RI� WKHVH� FDVLQR�VW\OH�

JDPEOLQJ�JDPHV��3ULRU� WR�0DUFK�RI�������KH�GRZQORDGHG�&DVK�)UHQ]\��'XULQJ� WKDW�PRQWK��KH�

EHJDQ�SXUFKDVLQJ�FRLQV�WKURXJK�WKH�DSS�VR�KH�FRXOG�FRQWLQXH�WR�SOD\�IRU�D�FKDQFH�WR�ZLQ�IUHH�FRLQV�

WKDW�ZRXOG�HQDEOH�KLP�WR�HQMR\�WKH�JDPH�IRU�D�ORQJHU�SHULRG�RI�WLPH��,Q�WKH�WKUHH�PRQWKV�SULRU�WR�

WKH�ILOLQJ�RI�WKLV�FRPSODLQW��KH�SDLG�����������WR�$SSOH�IRU�WKH�SULYLOHJH�RI�FRQWLQXLQJ�WR�SOD\�WKH�

LOOHJDO�JDPEOLQJ�JDPH��

� ����� $�FXVWRPHU�VXFK�DV�SODLQWLII�GRHV�QRW�KDYH�WKH�DELOLW\�WR�FROOHFW�DFWXDO�FDVK�DV�D�

UHVXOW�RI�³ZLQQLQJ´�JDPHV��EXW�KH�GRHV�KDYH�WKH�DELOLW\�WR�ZLQ�DQG�WKHUHIRUH�DFTXLUH�PRUH�SOD\LQJ�

WLPH��1HZ�<RUN¶V�JDPEOLQJ�VWDWXWHV�PDNH�FOHDU�WKDW�SD\LQJ�PRQH\�LQ�D�JDPH�IRU�D�FKDQFH�WR�ZLQ�

PRUH�SOD\LQJ�WLPH�FRQVWLWXWHV�LOOHJDO�JDPEOLQJ�XQGHU�1HZ�<RUN�ODZ��6HFWLRQ��������RI�WKH�1HZ�

<RUN�3HQDO�&RGH�GHILQHV�³VRPHWKLQJ�RI�YDOXH´�IRU�SXUSRVHV�RI�WKH�VWDWH�JDPEOLQJ�ODZV�DV��
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³6RPHWKLQJ�RI�YDOXH´�PHDQV�DQ\�PRQH\�RU�SURSHUW\��DQ\�WRNHQ��REMHFW�RU�DUWLFOH�
H[FKDQJHDEOH�IRU�PRQH\�RU�SURSHUW\��RU�DQ\�IRUP�RI�FUHGLW�RU�SURPLVH�GLUHFWO\�RU�
LQGLUHFWO\�FRQWHPSODWLQJ�WUDQVIHU�RI�PRQH\�RU�SURSHUW\�RU�RI�DQ\�LQWHUHVW�WKHUHLQ��or 
involving extension of a service, entertainment or a privilege of playing at a game 
or scheme without charge. 
�

$� JDPH�ZKHUH� D� SDWURQ� SD\V�PRQH\� IRU� WKH� FKDQFH� WR�ZLQ�PRUH� SOD\LQJ� WLPH�ZLWKRXW� FKDUJH�

YLRODWHV�1HZ�<RUN�ODZ��

� ���� $SSOH�LV�QRW�VRPH�PLQRU�RU�LQFLGHQWDO�SDUWLFLSDQW�LQ�WKHVH�LOOHJDO�JDPEOLQJ�JDPHV��

,W�LV�WKH�SULQFLSDO�SURPRWHU�DQG�IDFLOLWDWRU�RI�WKH�LOOHJDO�DFWLYLW\��$SSOH�PDLQWDLQV�GLFWDWRULDO�FRQWURO�

RYHU�ZKDW�DSSV�FDQ�EH�GRZQORDGHG�IURP�WKH�$SS�6WRUH��DQG�WKH�SD\PHQW�PHWKRG�WR�SXUFKDVH�LQ�

DSS�LWHPV��$V�WKH�PDNHU�RI�WKH�)RUWQLWH�JDPH�DOOHJHG�LQ�D�UHFHQW�DQWLWUXVW�LQMXQFWLRQ�ODZVXLW�DJDLQVW�

$SSOH��

$SSOH� DOVR� LPSRVHV� XQUHDVRQDEOH� UHVWUDLQWV� DQG� XQODZIXOO\� PDLQWDLQV� D� WRWDO�
PRQRSRO\�LQ�WKH�L26�,Q�$SS�3D\PHQW�3URFHVVLQJ�0DUNHW��$PRQJ�WKH�RSSUHVVLYH�
WHUPV�WKDW�DSS�GHYHORSHUV�KDYH�WR�DFFHSW��$SSOH�FRHUFHV�DOO�DSS�GHYHORSHUV�ZKR�
ZLVK�WR�XVH�LWV�$SS�6WRUH²WKH�RQO\�PHDQV�ZLWK�ZKLFK�WR�GLVWULEXWH�DSSV�WR�L26�
XVHUV²WR�XVH�H[FOXVLYHO\�$SSOH¶V�RZQ�SD\PHQW�SURFHVVLQJ�SODWIRUP�IRU�DOO�LQ�DSS�
SXUFKDVHV�RI�LQ�DSS�FRQWHQW��
�

&RPSODLQW�IRU�,QMXQFWLYH�5HOLHI��Epic Games v. Apple, Inc.,�LQ�WKH�8QLWHG�6WDWHV�'LVWULFW�&RXUW�IRU�

WKH�1RUWKHUQ�'LVWULFW�RI�&DOLIRUQLD��$XJXVW����������������FRS\�DWWDFKHG���$V�QRWHG��$SSOH�XVHV�

LWV�XQIHWWHUHG�FRQWURO�RYHU�DSSV�SOD\HG�RQ�L26�WR�H[WUDFW�D�KHIW\�����WD[�RQ�DOO�SXUFKDVHV�PDGH�WR�

EX\�DSSV�RU�LQ�DSS�FRQWHQW�VXFK�DV�³FRLQV´�WR�JDPEOH�ZLWK��

� ����� $SSOH�KDV�WKH�DELOLW\��ZKLFK�LW�KDV�HPSOR\HG�RQ�RWKHU�DSSV��WR�JHR�UHVWULFW�JDPHV�

VR�WKDW�WKH\�FDQ�RQO\�EH�SOD\HG�LQ�FHUWDLQ�VWDWHV��,Q�IDFW��ZLWK�FDVK�RXW�JDPEOLQJ�JDPHV�LW�UHJXODUO\�

UHVWULFWV�WKRVH�JDPH�VR�WKDW�WKH\�FDQ�RQO\�EH�SOD\HG�LQ�VWDWHV�ZKHUH�WKDW�W\SH�RI�JDPEOLQJ�LV�OHJDO��

$SSOH�KDV�DOVR�UHVWULFWHG�JDPEOLQJ�JDPHV�VXFK�DV�WKH�RQHV�PDGH�WKH�EDVLV�RI�WKLV�ODZVXLW�VR�WKDW�

PLQRUV�FDQQRW�GRZQORDG�RU�SOD\�WKHP��,W�KDV�WKH�DELOLW\�ZLWK�H[LVWLQJ�WHFKQRORJ\�LW�FXUUHQWO\�XVHV�

WR�SUHYHQW�WKH�JDPHV�DW�LVVXH�KHUH�IURP�EHLQJ�SOD\HG�LQ�WKLV�VWDWH��
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� ���� $SSOH¶V�$SS�6WRUH�LV�QRW� MXVW�D�YHQXH�WR�EX\�L26�DSSV��,W� LV�D�SURPRWLRQDO� WRRO��

$SSOH� KHDYLO\� SURPRWHV� DSSV�� VXFK� DV� WKH� LOOHJDO� JDPEOLQJ� JDPHV� WKDW� IRUP� WKH� EDVLV� RI� WKLV�

FRPSODLQW��WKDW�SURPLVH�WR�EULQJ�LQ�UHYHQXH��5HYHQXH�IURP�WKH�$SS�6WRUH�LV�WKH�UHDVRQ�$SSOH�LV�

WKH�PRVW�YDOXDEOH�FRPSDQ\�RQ�WKH�SODQHW��

� ���� 7KXV��$SSOH�HQDEOHV��SHUPLWV��SURPRWHV��DQG�SURILWV�IURP�LOOHJDO�JDPEOLQJ��

1(:�<25.�/(*$/�)5$0(:25.�

���� 1HZ�<RUN�KDV�D� VWURQJ�SXEOLF�SROLF\�DJDLQVW�JDPEOLQJ� LQ� WKLV� VWDWH��7KH� VWDWH¶V�

VWURQJ�SXEOLF�SROLF\�DJDLQVW�JDPEOLQJ�LQFOXGHV�D�VWDWXWRU\�ULJKW�RI�SHUVRQV�ZKR�VSHQG�PRQH\�RQ�

LOOHJDO�JDPEOLQJ�WR�UHFRYHU�WKHLU�PRQH\���

����� 7KH�1HZ�<RUN�FULPLQDO�ODZV�SHUWDLQLQJ�WR�JDPEOLQJ�DUH�FRGLILHG�LQ�WKH�3HQDO�/DZ�

DW� 6HFWLRQV� ������� WKURXJK� �������� 6HFWLRQ� ������� VWDWHV� ³$� SHUVRQ� LV� JXLOW\� RI� SURPRWLQJ�

JDPEOLQJ�LQ�WKH�VHFRQG�GHJUHH�ZKHQ�KH�NQRZLQJO\�DGYDQFHV�RU�SURILWV�IURP�XQODZIXO�JDPEOLQJ�

DFWLYLW\�´�6HFWLRQ������$FFRUGLQJ� WR�6HFWLRQ���������D�SHUVRQ�FRPPLWV� WKH�FULPH�RI�³XQODZIXO�

PDQXIDFWXUH�� VDOH�� GLVWULEXWLRQ�� PDUNLQJ�� DOWHULQJ� RU� PRGLILFDWLRQ� RI� HTXLSPHQW� DQG� GHYLFHV�

DVVRFLDWHG�ZLWK�JDPLQJ´�ZKHQ�KH�RU� VKH�³>P@DQXIDFWXUHV�� VHOOV�RU�GLVWULEXWHV�DQ\�FDUGV�� FKLSV��

FKHTXHV��WRNHQV��GLFH��YRXFKHUV��JDPH�RU�GHYLFH�DQG�KH�RU�VKH�NQHZ�RU�UHDVRQDEO\�VKRXOG�KDYH�

NQRZQ�LW�ZDV�LQWHQGHG�WR�EH�XVHG�WR�YLRODWH�DQ\�SURYLVLRQ�RI�WKLV�DUWLFOH�´�1�<��3HQDO�/DZ�����������

� ���� $V�DOUHDG\�QRWHG��³VRPHWKLQJ�RI�YDOXH´�LV�QRW�OLPLWHG�XQGHU�1HZ�<RUN�ODZ�WR�WKH�

VLWXDWLRQ�ZKHUH�RQH�JDPEOHV�LQ�WKH�KRSHV�RI�ZLQQLQJ�DFWXDO�FDVK�PRQH\��5DWKHU��³VRPHWKLQJ�RI�

YDOXH´� VSHFLILFDOO\� LQFOXGHV� DQ\WKLQJ� ³LQYROYLQJ� H[WHQVLRQ� RI� D� VHUYLFH�� HQWHUWDLQPHQW� RU� D�

SULYLOHJH�RI�SOD\LQJ�DW�D�JDPH�RU�VFKHPH�ZLWKRXW�FKDUJH�´�1�<��3HQDO�/DZ�����������$V�D�PDWWHU�

RI� ODZ�� SD\LQJ�PRQH\� WR� JHW� ³FRLQV´� RQH� EHWV� KRSLQJ� WR� ZLQ�PRUH� ³FRLQV´� VR� DV� WR� JDLQ� WKH�
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³SULYLOHJH�RI�SOD\LQJ�DW�D�JDPH�RU�VFKHPH�ZLWKRXW�FKDUJH´�LV�JDPEOLQJ�D�WKLQJ�RI�YDOXH�XQGHU�1HZ�

<RUN�ODZ��

� ���� $V�WR�WKH�SURKLELWLRQ�RI�³SURPRWLQJ´�JDPEOLQJ�LQ�6HFWLRQ���������WKH�VWDWXWH�VWDWHV�

WKDW�D�SHUVRQ�LV�JXLOW\�RI�WKLV�FULPH�LI�KH�³NQRZLQJO\�DGYDQFHV�RU�SURILWV�IURP�XQODZIXO�JDPEOLQJ�

DFWLYLW\�´�1�<��3HQDO�/DZ�����������%\�SURPRWLQJ��DQG�UHFHLYLQJ�WKH�SURFHHGV�IURP�WKH�LOOHJDO�

JDPEOLQJ�JDPHV��$SSOH�FOHDUO\�³DGYDQFHV´�DQG�³SURILWV� IURP´� LOOHJDO�JDPEOLQJ�� ,W� LV� WKHUHIRUH�

JXLOW\�RI�SURPRWLQJ�JDPEOLQJ�LQ�WKH�VHFRQG�GHJUHH�XQGHU�6HFWLRQ���������

� ���� 1HZ�<RUN�SURYLGHV�D�VWDWXWRU\�FLYLO�FDXVH�RI�DFWLRQ�WR�UHFRYHU�PRQH\�SDLG�DQG�ORVW�

GXH�WR�JDPEOLQJ��6HFWLRQ�������RI�WKH�*HQHUDO�2EOLJDWLRQ�/DZ�SURYLGHV��

(YHU\�SHUVRQ�ZKR�VKDOO��E\�SOD\LQJ�DW�DQ\�JDPH��RU�E\�EHWWLQJ�RQ�WKH�VLGHV�RU�KDQGV�
RI�VXFK�DV�GR�SOD\��ORVH�DW�DQ\�WLPH�RU�VLWWLQJ��WKH�VXP�RU�YDOXH�RI�WZHQW\�ILYH�GROODUV�
RU�XSZDUGV��DQG�VKDOO�SD\�RU�GHOLYHU�WKH�VDPH�RU�DQ\�SDUW�WKHUHRI��PD\��ZLWKLQ�WKUHH�
FDOHQGDU�PRQWKV�DIWHU�VXFK�SD\PHQW�RU�GHOLYHU\��VXH�IRU�DQG�UHFRYHU�WKH�PRQH\�RU�
YDOXH�RI�WKH�WKLQJV�VR�ORVW�DQG�SDLG�RU�GHOLYHUHG��IURP�WKH�ZLQQHU�WKHUHRI��
�

1�<��*HQHUDO�2EOLJDWLRQV�/DZ����������
�

&/$66�$//(*$7,216�

� ���� 3ODLQWLII� VHHNV� WR� FHUWLI\� DQG� UHSUHVHQW� D� FODVV� SXUVXDQW� WR�5XOH� ���E����� RI� WKH�

)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH��7KH�FODVV�VRXJKW�WR�EH�FHUWLILHG�LV��

$OO�1HZ�<RUN�UHVLGHQWV�ZKR�GRZQORDGHG��SOD\HG��DQG�SDLG�PRQH\�IRU�DGGLWLRQDO�
FRLQV� ZLWKLQ� JDPHV� IURP� WKH� $SSOH� $SS� 6WRUH� WKDW� IHDWXUHG� VORWV�� URXOHWWH��
EODFNMDFN�� SRNHU�� NHQR�� FUDSV�� DQG� RWKHU� NLQGV� RI� FDVLQR�VW\OH� JDPEOLQJ� JDPHV��
ELQJR��RU�VLPXODWLRQV�WKHUHRI��ZKHUH�WKH�SOD\HU�KDG�D�FKDQFH�WR�ZLQ�FRLQV�RU�RWKHU�
PHDQV� WR�SOD\�IRU�DGGLWLRQDO�SHULRGV�RI� WLPH��GXULQJ�D�SHULRG�FRPPHQFLQJ� WKUHH�
PRQWKV�EHIRUH�WKH�ILOLQJ�RI�WKLV�FRPSODLQW�DQG�FRQWLQXLQJ�WR�D�GDWH�WR�EH�VHW�E\�WKH�
&RXUW�IROORZLQJ�FHUWLILFDWLRQ��$OO�HPSOR\HHV�RI�WKH�&RXUW��DQG�SODLQWLII¶V�FRXQVHO�
DQG�WKHLU�IDPLOLHV�DUH�H[FOXGHG��
�

� ���� 7KLV� FODVV� DFWLRQ� VDWLVILHV� WKH� QXPHURVLW\� UHTXLUHPHQW� RI� 5XOH� ���D����� EHFDXVH�

MRLQGHU�RI�DOO�PHPEHUV�RI�WKH�SODLQWLII�FODVV�LV�LPSUDFWLFDEOH��7KHUH�DUH�WKRXVDQGV�RI�1HZ�<RUN�

UHVLGHQWV�ZKR�DUH�PHPEHUV�RI�WKH�FODVV��
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� ���� ,W�DOVR�VDWLVILHV� WKH�FRPPRQDOLW\� UHTXLUHPHQW�RI�5XOH����D�����EHFDXVH� WKHUH�DUH�

FHQWUDO�TXHVWLRQV�RI�IDFW�DQG�ODZ�WKDW�DUH�FRPPRQ�WR�WKH�FODVV��6XFK�FRPPRQ�TXHVWLRQV�LQFOXGH��DW�

D�PLQLPXP�� �D��ZKHWKHU� WKHVH� YLUWXDOO\� LGHQWLFDO� JDPEOLQJ� JDPHV� VROG� WKURXJK� WKH�$SS�6WRUH�

YLRODWH�1HZ�<RUN¶V�SURKLELWLRQ�RQ�LOOHJDO�JDPEOLQJ���E��ZKHWKHU�JDPEOLQJ�IRU�DGGLWLRQDO�SOD\�WLPH�

LV� D� WKLQJ� RI� YDOXH� XQGHU� 1HZ� <RUN� ODZ�� �F�� ZKHWKHU� $SSOH� SURPRWHG� JDPEOLQJ� WKURXJK� LWV�

SDUWLFLSDWLRQ�LQ�WKH�VDOH�RI�LQ�DSS�SXUFKDVHV�WKURXJK�WKH�$SS�6WRUH��DQG��G��ZKHWKHU�SODLQWLII�DQG�

WKH�FODVV�PHPEHUV�DUH�HQWLWOHG�WR�UHFRYHU�WKHLU�PRQH\�SXUVXDQW�WR�6HFWLRQ�������RI�WKH�*HQHUDO�

2EOLJDWLRQ�/DZ��

� ���� 7KH�SURSRVHG�FODVV�VDWLVILHV�WKH�W\SLFDOLW\�UHTXLUHPHQW�RI�5XOH����D�����EHFDXVH�WKH�

QDPHG�SODLQWLII¶V�FODLPV�DUH�W\SLFDO�RI�WKH�FODLPV�RI�WKH�FODVV�PHPEHUV��%RWK�SODLQWLII�DQG�WKH�FODVV�

PHPEHUV�ORVW�PRQH\�LQ�DQ�HIIRUW�WR�ZLQ�DGGLWLRQDO�SOD\�WLPH�RQ�WKHVH�LOOHJDO�JDPEOLQJ�JDPHV��

� ���� 7KH�QDPHG�SODLQWLII�ZLOO�IDLUO\�DQG�DGHTXDWHO\�UHSUHVHQW�WKH�LQWHUHVWV�RI�WKH�FODVV�

SXUVXDQW� WR�5XOH����D������3ODLQWLII�KDV�QR� LQWHUHVWV� WKDW�FRQIOLFW�ZLWK� WKH� LQWHUHVWV�RI� WKH�FODVV��

)XUWKHUPRUH��SODLQWLII�KDV�UHWDLQHG�FRPSHWHQW�DQG�H[SHULHQFHG�FRXQVHO�ZLWK�GHFDGHV�RI�H[SHULHQFH�

OLWLJDWLQJ�FODVV�FDVHV��

� ���� 3ODLQWLII�VHHNV�FHUWLILFDWLRQ�RI�D�FODVV�SXUVXDQW�WR�5XOH����E������ZKLFK�DOORZV�FODVV�

WUHDWPHQW�RI�D�FODLP�ZKHUH��

����WKH� FRXUW� ILQGV� WKDW� WKH� TXHVWLRQV� RI� ODZ� RU� IDFW� FRPPRQ� WR� FODVV�PHPEHUV�
SUHGRPLQDWH�RYHU�DQ\�TXHVWLRQV�DIIHFWLQJ�RQO\�LQGLYLGXDO�PHPEHUV��DQG�WKDW�D�FODVV�
DFWLRQ�LV�VXSHULRU�WR�RWKHU�DYDLODEOH�PHWKRGV�IRU�IDLUO\�DQG�HIILFLHQWO\�DGMXGLFDWLQJ�
WKH�FRQWURYHUV\��7KH�PDWWHUV�SHUWLQHQW�WR�WKHVH�ILQGLQJV�LQFOXGH��
�
�$��WKH� FODVV� PHPEHUV
� LQWHUHVWV� LQ� LQGLYLGXDOO\� FRQWUROOLQJ� WKH� SURVHFXWLRQ� RU�
GHIHQVH�RI�VHSDUDWH�DFWLRQV��
�
�%��WKH�H[WHQW�DQG�QDWXUH�RI�DQ\�OLWLJDWLRQ�FRQFHUQLQJ�WKH�FRQWURYHUV\�DOUHDG\�EHJXQ�
E\�RU�DJDLQVW�FODVV�PHPEHUV��
�
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�&��WKH�GHVLUDELOLW\�RU�XQGHVLUDELOLW\�RI�FRQFHQWUDWLQJ�WKH�OLWLJDWLRQ�RI�WKH�FODLPV�LQ�
WKH�SDUWLFXODU�IRUXP��DQG�
�
�'��WKH�OLNHO\�GLIILFXOWLHV�LQ�PDQDJLQJ�D�FODVV�DFWLRQ��
�

� ���� 7KH�FRPPRQ�TXHVWLRQV�RI� ODZ�DQG�IDFW�LQ� WKLV�FDVH�YDVWO\�SUHGRPLQDWH�RYHU�DQ\�

LQGLYLGXDO�LVVXHV�DIIHFWLQJ�RQO\�LQGLYLGXDO�FODVV�PHPEHUV��7KH�only�LQGLYLGXDO�LVVXH�SUHVHQWHG�E\�

WKHVH�FODVV�PHPEHUV�LV�WKH�H[DFW�DPRXQW�RI�PRQH\�GDPDJHV�WR�ZKLFK�HDFK�FODVV�PHPEHU�LV�HQWLWOHG��

6XFK�GDPDJHV�LVVXHV�DUH�URXWLQHO\�KHOG�QRW�WR�SUHGRPLQDWH�RYHU�FRPPRQ�TXHVWLRQV�LQ�FDVHV�OLNH�

WKLV�� ,QGHHG�� WKH� LQGLYLGXDO� GDPDJHV� LVVXHV� ZLOO� EH� TXLFNO\� DQG� DFFXUDWHO\� GHWHUPLQHG� E\�

H[DPLQLQJ�$SSOH¶V�RZQ�UHFRUGV��

� ���� &ODVV�WUHDWPHQW�LV�E\�IDU�VXSHULRU�WR�LQGLYLGXDO�OLWLJDWLRQ�DV�D�IDLU�DQG�HIILFLHQW�ZD\�

WR�DGMXGLFDWH�WKLV�FRQWURYHUV\��*LYHQ�WKH�UHODWLYHO\�VPDOO�LQGLYLGXDO�DPRXQWV�DW�LVVXH��LW�XQOLNHO\�

ZKHWKHU�WKHUH�ZRXOG�EH�DQ\�DGMXGLFDWLRQ�DW�DOO�ZLWKRXW�XVH�RI�WKH�FODVV�GHYLFH��1R�LQGLYLGXDO�FODVV�

PHPEHU� ZRXOG� UDWLRQDOO\� FRPPHQFH� DQG� SURVHFXWH� D� ODZVXLW� ZKHUH� WKH� LQGLYLGXDO� DPRXQW� LQ�

FRQWURYHUV\�OLNHO\�ZRXOG�QRW�H[FHHG�WKH�ILOLQJ�IHHV���

� ���� )RU� WKLV� UHDVRQ�� QRQH� RI� WKH� FODVV�PHPEHUV� KDYH� DQ\� LQWHUHVW� LQ� FRQWUROOLQJ� WKH�

SURVHFXWLRQ�RI�VHSDUDWH�DFWLRQV��

� ���� /LNHZLVH��WR�RXU�NQRZOHGJH��QR�FODVV�PHPEHU�KDV�DOUHDG\�FRPPHQFHG�DQ�DFWLRQ�

FRQFHUQLQJ�WKLV�FRQWURYHUV\��

� ���� ,W�ZRXOG�PXFK�PRUH�GHVLUDEOH� WR�FRQFHQWUDWH� WKLV� FDVH� LQ�RQH�DFWLRQ� UDWKHU� WKDQ�

DOORZ�WKH�SURVHFXWLRQ�RI�LQGLYLGXDO�DFWLRQV�EHFDXVH��DV�QRWHG��VXFK�LQGLYLGXDO�DFWLRQV�ZRXOG�OLNHO\�

QHYHU�EH�ILOHG�EHFDXVH�WKHUH�ZRXOG�EH�QR�PRWLYDWLRQ�IRU�DQ\�LQGLYLGXDO�FODVV�PHPEHU�WR�ILOH�DQ�

LQGLYLGXDO�VXLW��
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� ���� :H�IRUHVHH�QR�SDUWLFXODU�GLIILFXOWLHV�LQ�PDQDJLQJ�WKLV�FDVH�DV�D�FODVV�DFWLRQ�EHFDXVH�

�����RI�WKH�QHFHVVDU\�LQIRUPDWLRQ�WR�FRPSHQVDWH�WKH�LQGLYLGXDO�FODVV�PHPEHUV�LV�FRQWDLQHG�LQ�

$SSOH¶V�RZQ�UHFRUGV�FRQFHUQLQJ�SXUFKDVHV�PDGH�WKURXJK�WKH�$SS�6WRUH��

&$86(�2)�$&7,21�

� ���� 3ODLQWLII��RQ�KLV�RZQ�EHKDOI�DQG�RQ�EHKDOI�RI�WKRVH�VLPLODUO\�VLWXDWHG��VHHN�UHFRYHU\�

RI� DOO� VXPV� SDLG� WKURXJK� LQ�DSS� SXUFKDVHV� LQ� WKHVH� JDPHV� PDGH� WKURXJK� $SSOH¶V� $SS� 6WRUH�

SXUVXDQW�WR�6HFWLRQ�������RI�WKH�1HZ�<RUN�*HQHUDO�2EOLJDWLRQV�/DZ��

35$<(5�)25�5(/,()�

� :+(5()25(��SODLQWLII�UHVSHFWIXOO\�UHTXHVWV�WKDW�WKH�&RXUW��

� ��� 7DNH�MXULVGLFWLRQ�RI�WKLV�FDXVH��

��� )ROORZLQJ�GLVFRYHU\��FHUWLI\�WKLV�FDVH�DV�D�FODVV�DFWLRQ�SXUVXDQW�WR�5XOH����E������

��� $SSRLQW� SODLQWLII¶V� FRXQVHO� DV� &ODVV� &RXQVHO� DQG� WKH� QDPHG� SODLQWLII� DV� FODVV�

UHSUHVHQWDWLYH��

��� (QWHU�D�ILQDO�MXGJPHQW�DJDLQVW�$SSOH��,QF���DZDUGLQJ�SODLQWLII�DQG�WKH�FODVV�PHPEHUV�

D�UHIXQG�RI�DOO�PRQH\�SDLG�WKURXJK�WKH�LOOHJDO�JDPEOLQJ�JDPHV�GHVFULEHG�KHUHLQ��

��� $ZDUG�&ODVV�&RXQVHO�UHDVRQDEOH�DWWRUQH\V¶�IHHV�DQG�H[SHQVHV�WR�EH�SDLG�RXW�RI�WKH�

MXGJPHQW�LQ�IDYRU�RI�WKH�FODVV��

��� $ZDUG�WKH�QDPHG�SODLQWLII�D�UHDVRQDEOH�VXP�RI�PRQH\�IRU�VHUYLFHV�LQ�WKLV�FDVH�RQ�

EHKDOI�RI�WKH�FODVV��DOVR�WR�EH�SDLG�RXW�RI�WKH�MXGJPHQW�LQ�IDYRU�RI�WKH�FODVV��

� ��� $ZDUG�LQWHUHVW�DQG�FRVWV��DQG�

� ��� $ZDUG�DQ\�RWKHU�UHOLHI�WR�ZKLFK�WKH�&RXUW�ILQGV�SODLQWLII�DQG�WKH�FODVV�DUH�HQWLWOHG��

� �
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Dated: New York, New York 
October 22, 2020 

By: __ ________________ _ 

Le d F. Lesser, Esq. 
exington A venue, 1Oth Floor 

ew York, New York 10017 
T: 212.599.5455 
F: 212.599.5459 

-and-

DAVIS & 

By: 
ley . Barnett, Esq. 

D. Frank Davis, Esq. 
John E. Norris, Esq, 
Wesley W. Barnett, Esq. 
Dargan M. Ware, Esq. 
The Bradshaw House 
2154 Highland A venue 
Birmingham, Alabama 35205 
T: 205.930.9900 
F: 205.930.9989 

Attorneys for Plaintiff and the Proposed Class 
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Plaintiff Epic Games, Inc. (“Epic”), by its undersigned counsel, alleges, with 

knowledge with respect to its own acts and on information and belief as to other matters, 

as follows: 

NATURE OF THE ACTION 

1. In 1984, the fledgling Apple computer company released the 

Macintosh—the first mass-market, consumer-friendly home computer.  The product 

launch was announced with a breathtaking advertisement evoking George Orwell’s ���� 

that cast Apple as a beneficial, revolutionary force breaking IBM’s monopoly over the 

computing technology market.  Apple’s founder Steve Jobs introduced the first showing 

of the 1984 advertisement by explaining, “it appears IBM wants it all. Apple is perceived 

to be the only hope to offer IBM a run for its money . . . .  Will Big Blue dominate the 

entire computer industry? The entire information age? Was George Orwell right about 

1984?” 

2. Fast forward to 2020, and Apple has become what it once railed 

against:  the behemoth seeking to control markets, block competition, and stifle 

innovation.  Apple is bigger, more powerful, more entrenched, and more pernicious than 

the monopolists of yesteryear.  At a market cap of nearly $2 trillion, Apple’s size and 

reach far exceeds that of any technology monopolist in history. 

3. This case concerns Apple’s use of a series of anti-competitive 

restraints and monopolistic practices in markets for (i) the distribution of software 

applications (“apps”) to users of mobile computing devices like smartphones and tablets, 

and (ii) the processing of consumers’ payments for digital content used within iOS 

mobile apps (“in-app content”).  Apple imposes unreasonable and unlawful restraints to 

completely monopolize both markets and prevent software developers from reaching the 

over one billion users of its mobile devices (H�J�, iPhone and iPad) unless they go through 

a single store controlled by Apple, the App Store, where Apple exacts an oppressive 30% 

tax on the sale of every app.  Apple also requires software developers who wish to sell 
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digital in-app content to those consumers to use a single payment processing option 

offered by Apple, In-App Purchase, which likewise carries a 30% tax.   

4. In contrast, software developers can make their products available to 

users of an Apple personal computer (H�J�,�Mac or MacBook) in an open market, through 

a variety of stores or even through direct downloads from a developer’s website, with a 

variety of payment options and competitive processing fees that average 3%, a full WHQ�

WLPHV lower than the exorbitant 30% fees Apple applies to its mobile device in-app 

purchases.   

5. The anti-competitive consequences of Apple’s conduct are pervasive. 

Mobile computing devices (like smartphones and tablets)—and the apps that run on those 

devices—have become an integral part of people’s daily lives; as a primary source for 

news, a place for entertainment, a tool for business, a means to connect with friends and 

family, and more.  For many consumers, mobile devices are their primary computers to 

stay connected to the digital world, as they may not even own a personal computer.  

When these devices are unfairly restricted and extortionately “taxed” by Apple, the 

consumers who rely on these mobile devices to stay connected in the digital age are 

directly harmed.   

6.  Epic brings this suit to end Apple’s unfair and anti-competitive 

actions that Apple undertakes to unlawfully maintain its monopoly in two distinct, 

multibillion dollar markets:  (i) the iOS App Distribution Market, and (ii) the iOS In-App 

Payment Processing Market (each as defined below).  Epic is not seeking monetary 

compensation from this Court for the injuries it has suffered.  Nor is Epic seeking 

favorable treatment for itself, a single company.  Instead, Epic is seeking injunctive relief 

to allow fair competition in these two key markets that directly affect hundreds of 

millions of consumers and tens of thousands, if not more, of third-party app developers. 

7. Apple imposes unreasonable restraints and unlawfully maintains a 

total monopoly in the iOS App Distribution Market.  To live up to its promise to users 

that “there’s an app for that”, Apple, after a short initial attempt to go it alone, opened up 
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iOS and invited third-party app developers to develop a wide array of apps for the iOS 

ecosystem.  Those apps contribute immense value to that ecosystem and are one of the 

primary marketing features for iPhones and iPads.  But Apple completely bans 

innovation in a central part of this ecosystem, namely, any app that could compete with 

Apple for the distribution of apps in iOS.  Through its control over iOS, and through a 

variety of unlawful contractual restrictions that it forces app developers to accept, Apple 

prevents iOS users from downloading any apps from any source other than Apple’s own 

storefront, the App Store.   

8. The result is that developers are prevented from selling or distributing 

iOS apps unless they use Apple’s App Store, and accede to Apple’s oppressive terms and 

conditions for doing so (some of which are discussed further below).  For example, as the 

sole distributor of iOS apps, Apple collects the money from every iOS user’s app 

purchase, remits only 70% of that payment to the app developer, and retains a 30% tax 

for itself.  iOS developers are thus forced to increase the prices they charge consumers in 

order to pay Apple’s app tax.  There is no method app developers can use to avoid this 

tax, as Apple has foreclosed any alternative ways to reach the over one ELOOLRQ users of 

iOS devices.  As Representative Hank Johnson aptly summed up at a recent 

Congressional hearing on technology monopolies:  “developers have no choice but to go 

along with [Apple’s policies] or they must leave the App Store. That’s an enormous 

amount of power.”     

9. Apple’s anti-competitive conduct with respect to iOS app distribution 

results in sweeping harms to (i) app distributors, who are foreclosed from competing with 

Apple and innovating new methods of distributing iOS apps to users outside the App 

Store (such as, for example, curated app stores targeting particular categories of apps, like 

gaming or travel); (ii) app developers, who are denied choice on how to distribute their 

apps, are forced to fork over more of their revenue on paid apps than they would if Apple 

faced competition, and on occasion have to abandon their apps altogether if they cannot 

earn a profit given Apple’s 30% tax; and (iii) consumers, who are likewise denied choice 
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and innovation in app distribution channels and are forced to pay higher prices and suffer 

inferior customer service from Apple, the unwelcome middleman.  (Part I.)   

10. Apple also imposes unreasonable restraints and unlawfully maintains 

a total monopoly in the iOS In-App Payment Processing Market.  Among the oppressive 

terms that app developers have to accept, Apple coerces all app developers who wish to 

use its App Store—the only means with which to distribute apps to iOS users—to use 

exclusively Apple’s own payment processing platform for all in-app purchases of in-app 

content.  Apple thus requires third-party app developers to agree they will not even offer 

iOS users the FKRLFH of additional�payment processing options DORQJVLGH Apple’s.  And 

Apple goes as far as to gag app developers, preventing them from even PHQWLRQLQJ�to 

users the option of buying the same content outside of the app—for example, by 

purchasing content directly from the app developer, or using a web browser.  Because 

Apple has a monopoly over the distribution of iOS apps, app developers have no choice 

but to assent to this anti-competitive tie; it is Apple’s way or the highway.   

11. In this market too, Apple thus stands as the monopolist middleman, 

positioning itself between developers and consumers.  As the sole payment processor, 

Apple is able to take an exorbitant 30% fee on all in-app purchases of in-app content. 

12. Apple’s anti-competitive conduct with respect to iOS in-app payment 

processing harms:  (i) other payment processors, who are foreclosed from competing with 

Apple on price and innovating new methods of in-app payment processing (such as, for 

example, rewards points or payment through carrier billing); (ii) app developers, who are 

denied choice on how to process payments and the benefits of innovation in payment 

processing, and are forced to pay Apple’s tax—set by fiat—rather than by competitive 

market forces; and (iii) consumers, who are also denied choice and innovation in payment 

processing and suffer higher prices and inferior service.  (Part II.) 

13. Apple’s anti-competitive conduct in these markets is unchecked; 

Apple faces little, if any, constraint on its monopoly power in both the iOS App 

Distribution and iOS In-App Payment Processing Markets, as Apple has foreclosed all 
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direct competition in these markets.  And Apple stands as the sole middleman between a 

vast and dispersed group of iOS users, and a vast and dispersed group of app developers, 

each with little power individually to constrain Apple.   

14. Further, competition in the sale of mobile devices does not limit 

Apple’s market power.  The threat of users switching to non-iOS devices does not 

constrain Apple’s anti-competitive conduct because Apple’s mobile device customers 

face significant switching costs and lock-in to the Apple iOS ecosystem, which serves to 

perpetuate Apple’s substantial market power.  This power manifests itself in the data, as 

Apple is able to gobble up over WZR�WKLUGV�of the total global smartphone operating 

profits.  Furthermore, when making mobile device purchases, consumers are either 

unaware of, or cannot adequately account for, Apple’s anti-competitive conduct in the 

downstream app distribution and payment processing markets.  The cost of app 

downloads and in-app purchases will play an insignificant (if any) role in swaying a 

consumer’s smartphone purchase decision.  (Part III.) 

15. Epic is one of the many app developers affected by Apple’s anti-

competitive conduct.  Epic is a developer of entertainment software for personal 

computers, smart mobile devices and gaming consoles.  The most popular game Epic 

currently makes is )RUWQLWH, which has connected hundreds of millions of people in a 

colorful, virtual world where they meet, play, talk, compete, dance, and even attend 

concerts and other cultural events.  )RUWQLWH is beloved by its millions of users.  In the 

first year after )RUWQLWH’s�release in 2017, the game attracted over 125 million players; in 

the years since, )RUWQLWH has topped 350 million players and has become a global cultural 

phenomenon.   

16. Epic—and )RUWQLWH’s users—are directly harmed by Apple’s anti-

competitive conduct.  But for Apple’s illegal restraints, Epic would provide a competing 

app store on iOS devices, which would allow iOS users to download apps in an 

innovative, curated store and would provide users the choice to use Epic’s or another 

third-party’s in-app payment processing tool.  Apple’s anti-competitive conduct has also 
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injured Epic in its capacity as an app developer by forcing Epic to distribute its app 

exclusively through the App Store and exclusively use Apple’s payment processing 

services.  As a result, Epic is forced, like so many other developers, to charge higher 

prices on its users’ in-app purchases on )RUWQLWH�in order to pay Apple’s 30% tax. 

17. Contrast this anti-competitive harm with how similar markets operate 

on Apple’s own Mac computers.  Mac users can download virtually any software they 

like, from any source they like.  Developers are free to offer their apps through the Mac 

computer App Store, a third-party store, through direct download from the developer’s 

website, or any combination thereof.  Indeed, on Macs, Epic distributes )RUWQLWH through 

its own storefront, which competes with other third-party storefronts available to Mac 

users.  App developers are free to use Apple’s payment processing services, the payment 

processing services of third parties, or the developers’ own payment processing service; 

users are offered their FKRLFH of different payment processing options (H�J�, PayPal, 

Amazon, and Apple).  The result is that consumers and developers alike have choices, 

competition is thriving, prices drop, and innovation is enhanced.  The process should be 

no different for Apple’s mobile devices.  But Apple has chosen to make it different by 

imposing contractual and technical restrictions that prevent any competition and increase 

consumer costs for every app and in-app content purchase—restrictions that it could 

never impose on Macs, where it does not enjoy the same dominance in the sale of 

devices.  It doesn’t have to be like this.  

18. Epic has approached Apple and asked to negotiate relief that would 

stop Apple’s unlawful and unreasonable restrictions.  Epic also has publicly advocated 

that Apple cease the anti-competitive conduct addressed in this Complaint.  Apple has 

refused to let go of its stranglehold on the iOS ecosystem. 

19. On the morning of August 13, 2020, for the first time, Apple mobile 

device users were offered competitive choice.  Epic added a direct payment option to 

)RUWQLWH,�giving players the RSWLRQ to continue making purchases using Apple’s payment 

processor or to use Epic’s direct payment system.  )RUWQLWH users on iOS, for the first 
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time, had a competitive alternative to Apple’s payment solution, which in turn enabled 

Epic to pass along its cost savings by offering its users a 20% reduction in in-app prices 

as shown below: 

20. Rather than tolerate this healthy competition and compete on the 

merits of its offering, Apple responded by removing )RUWQLWH from sale on the App Store, 

which means that new users cannot download the app, and users who have already 

downloaded prior versions of the app from the App Store cannot update it to the latest 

version.  This also means that )RUWQLWH players who downloaded their app from the App 

Store will not receive updates to )RUWQLWH through the App Store, either automatically or 

by searching the App Store for the update.  Apple’s removal of )RUWQLWH�is yet another 

example of Apple flexing its enormous power in order to impose unreasonable restraints 

and unlawfully maintain its 100% monopoly over the iOS In-App Payment Processing 

Market. 

21. Accordingly, Epic seeks injunctive relief in court to end Apple’s 

unreasonable and unlawful practices.  Apple’s conduct has caused and continues to cause 

Epic financial harm, but as noted above, Epic is not bringing this case to recover these 

damages; Epic is not seeking any monetary damages.  Instead, Epic seeks to end Apple’s 
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dominance over key technology markets, open up the space for progress and ingenuity, 

and ensure that Apple mobile devices are open to the same competition as Apple’s 

personal computers.  As such, Epic respectfully requests this Court to enjoin Apple from 

continuing to impose its anti-competitive restrictions on the iOS ecosystem and ensure 

2020 is not like “1984”. 

PARTIES 

22. Plaintiff Epic is a Maryland corporation with its principal place of 

business in Cary, North Carolina.  Epic’s mission is “to create fun games we want to play 

and to build the art and tools needed to bring those games to life”.   

23. Epic was founded in 1991 by a college student named Tim Sweeney 

who was studying mechanical engineering.  Mr. Sweeney ran Epic out of his parents’ 

garage and distributed by mail Epic’s first commercial personal computer software, a 

game named ==7.  Since then, Epic has developed several popular entertainment 

software products that can be played on an array of platforms—such as personal 

computers, gaming consoles, and mobile devices. 

24. Currently, Epic’s most popular game is )RUWQLWH, which has connected 

hundreds of millions of people in a colorful virtual world where they meet, play, talk, 

compete, dance, and even attend concerts and other cultural events.  
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25. Although some video games or other apps require users to pay before 

they download and use the software, )RUWQLWH�is free to download and play.  Epic 

generates revenue by offering users various in-app purchases of in-app content.  For 

example, players who wish to further express themselves within )RUWQLWH through digital 

avatars, costumes, dances, or other cosmetic enhancements may purchase them within the 

)RUWQLWH�app.  Through this model, Epic makes )RUWQLWH widely accessible at no cost to 

consumers, while earning a return on its artistic and engineering investments through the 

sale of cosmetic enhancements.   
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26. )RUWQLWH�has become a global phenomenon.  As noted, in the first year 

after )RUWQLWH was released in 2017, the game�attracted over 125 million players; in the 

years since, )RUWQLWH has topped 350 million players and has become a global cultural 

phenomenon. 

27. Epic also built and runs the Epic Games Store, a digital video game 

storefront through which gamers can download various games, some developed by Epic, 

and many offered by third-party game developers.  The Epic Games Store is currently 

available on personal computers.  Epic distributes )RUWQLWH to users of personal 

computers—including users of Apple’s own Mac computers—through the Epic Games 

Store.  Epic also distributes other developers’ games for a modest fee through the Epic 

Games Store.  Worldwide, approximately 400 million users have signed up to play Epic’s 

games, and each day 30 to 40 million individuals log into an Epic game. 

28. Epic creates and distributes the 8QUHDO�(QJLQH, a powerful software 

suite that allows users to create realistic three-dimensional content including video 

games, architectural recreations, television shows, and movies.  An Epic subsidiary also 

develops and distributes the popular +RXVHSDUW\�app, which enables video chatting and 

social gaming on mobile devices and personal computers.   

29. Defendant Apple is a California corporation with its principal place of 

business in Cupertino, California.  Apple is the largest public company in the world, with 

a current market capitalization of close to $2 trillion.  Apple designs, markets and sells 

smartphones (including the iPhone), personal computers (including Macs), tablets 

(including the iPad), wearables and accessories, and sells a variety of related services.  

Apple also owns and operates the Apple App Store (the “App Store”), including 

contracting with all app developers that distribute their apps through the App Store and is 

therefore a party to the anti-competitive contractual restrictions at issue in this Complaint. 

JURISDICTION AND VENUE 

30. This Court has subject matter jurisdiction over Epic’s federal antitrust 

claims pursuant to the Clayton Antitrust Act, 15 U.S.C. § 26, and 28 U.S.C. §§ 1331 
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and 1337.  The Court has supplemental jurisdiction over Epic’s state law claims pursuant 

to 28 U.S.C. § 1367.  The Court also has subject matter jurisdiction over the state law 

claims pursuant to 28 U.S.C. § 1332 based on the diversity of citizenship of Epic, on one 

hand, and of Apple, on the other.  Although Epic does not seek monetary damages, the 

amount in controversy exceeds $75,000.   

31. This Court has personal jurisdiction over Apple.  Apple is 

headquartered in this District.  Also, Apple has engaged in sufficient minimum contacts 

with the United States and has purposefully availed itself of the benefits and protections 

of both United States and California law such that the exercise of jurisdiction over Apple 

would comport with due process requirements.   

32. Further, Apple has consented to the exercise of personal jurisdiction 

by this Court.  Apple is party to an Apple Developer Program License Agreement (the 

“Developer Agreement”) with Epic.  Section 14.10 of the Developer Agreement provides 

that “[a]ny litigation or other dispute resolution” between the parties “arising out of or 

relating to this Agreement, the Apple Software, or Your relationship with Apple will take 

place in the Northern District of California”, and that the parties “consent to the personal 

jurisdiction of and exclusive venue in the state and federal courts within” the Northern 

District of California.  Section 14.10 further provides that the Developer Agreement “will 

be governed by and construed in accordance with the laws of the United States and the 

State of California”.  At least some of the claims raised in this Complaint “relate to” 

Epic’s relationship with Apple.  

33. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b) 

because Apple maintains its principal place of business in the State of California and in 

this District, and because a substantial part of the events or omissions giving rise to 

Epic’s claims occurred in this District.  In the alternative, personal jurisdiction and venue 

also may be deemed proper under Section 12 of the Clayton Antitrust Act, 15 U.S.C. 

§ 22, because Apple may be found in or transacts business in this District.  
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INTRADISTRICT ASSIGNMENT 

34. Pursuant to Civil Local Rule 3-2(c), this antitrust case shall not be 

assigned to a particular Division of this District, but shall be assigned on a District-wide 

basis.  

RELEVANT FACTS 

I. Apple Monopolizes the iOS App Distribution Market.  

35. To understand how Apple maintains a complete monopoly over the 

iOS App Distribution Market, it will be helpful to provide a background on smart mobile 

devices and Apple’s control over key aspects of the devices.  

36. Apple designs, markets, and sells mobile computing devices including 

smartphones, which it brands as iPhones, and tablets, which it brands as iPads.  

Smartphones and tablets are portable electronic devices that can connect wirelessly to the 

internet and are capable of multipurpose computing functions, including, among other 

things, internet browsing, sending and receiving email, accessing workplace software, 

editing documents, using social media, streaming video, listening to music, or playing 

games.   

37. Similar to laptop and desktop personal computers, mobile devices 

such as smartphones and tablets require an operating system or “OS” that enables 

multipurpose computing functionality.  An OS for mobile devices (a “mobile OS”), just 

like the OS of any computer, is a piece of software that provides basic functionality to 

users of smartphones, such as button controls, touch commands, motion commands, and 

the basic “graphical user interface”, which includes “icons” and other visual elements 

representing actions that the user can take.  A mobile OS also facilitates the basic 

operations of a smartphone, such as GPS positioning, camera and video recording, speech 

recognition and other features.  In addition, a mobile OS permits the installation and 

operation of apps that are compatible with the particular OS. 

38. Just as personal computers are sold to users with an OS pre-installed  

(H�J�, Microsoft Windows or macOS), smartphones and tablets are sold to users with a 
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mobile OS pre-installed.  Mobile device suppliers, commonly known in the industry as 

original equipment manufacturers (“OEMs”), such as Samsung or Motorola, will select 

and install an OS prior to shipping their respective devices for sale.   

39. The vast majority of OEMs do not develop or own a proprietary 

mobile OS, and must instead license a mobile OS for installation on their devices.  The 

overwhelming majority of mobile devices sold by these OEMs use the Android OS, 

which is licensed by Google.  In contrast, Apple uses a proprietary operating system 

called iOS, which it installs on the iPhone.1  All iPhones and iPads are shipped with iOS 

pre-installed.  Apple does not license or install any other mobile OS onto the iPhone or 

iPad, nor does it license iOS to any other OEM for installation on devices other than 

Apple’s. 

40.    Thus, for mobile device users, there are effectively only two mobile 

operating systems to choose from:  Google’s Android OS or Apple’s iOS.  As of July 

2020, these two operating systems accounted for nearly 100% of the worldwide mobile 

OSs.2 

41. Mobile device users, including iOS device users, desire and use a 

number of apps in connection with their devices.  Apps—software programs designed to 

run on smartphones and tablets—facilitate and magnify the full range of the device’s 

functionality.  For example, apps support consumers’ shopping, social networking, food 

ordering and delivery, personal email, newspaper subscriptions, video and music 

streaming, or playing mobile games like )RUWQLWH.  Smartphones and tablets are also a 

ubiquitous tool for conducting business, and many consumers consult work calendars, 
 

1 Historically, iOS was also the operating system used on iPads.  In 2019, Apple 
announced that it would begin using the name iPadOS to refer to the operating system on 
iPads.  For simplicity’s sake, this Complaint refers to the operating system on both 
devices as “iOS”.  There are no differences between iOS and iPadOS that are relevant to 
the allegations herein. 

2 StatCounter, “Mobile Operating System Market Share Worldwide”, available online 
at https://gs.statcounter.com/os-market-share/mobile/worldwide (last accessed Aug. 10, 
2020); S. O’Dea “mobile operating systems’ market share worldwide from January 2012 
to December 2019”, 6WDWLVWD (Feb. 28, 2020), available online at 
https://www.statista.com/statistics/272698/global-market-share-held-by-mobile-
operating-systems-since-2009/.  
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draft work emails, edit work documents, and perform other work functions on their 

mobile device.  The ability to access these smart functions “on the go” forms part of the 

distinct value-add of apps to many consumers and businesses.  For instance, the 

portability of smartphones, in conjunction with certain apps, enable uses that could not be 

replicated by a desktop computer—H�J�, real-time GPS-based driving directions, entering 

meal orders tableside, processing payments at open-air markets and craft fairs, or taking 

photos and instantly posting them to social media.  In short, apps permit the 

customization of a user’s device to cater to the user’s specific interests and needs. 

42. When the iPhone was first launched in 2007, it supported only 

Apple’s native designed apps, and did not offer users access to any apps developed by 

third parties.  Apple quickly changed its policy, as just one year later, Apple released its 

new iPhone 3G model that opened up the iOS ecosystem to permit third-party developers 

to create new and innovative applications for iOS users.  

43. Since opening up its iOS platform, and up to today, the vast majority 

of apps are developed and programmed by third-party developers, although Apple and 

Google, who control iOS and Android OS, respectively, also develop and distribute apps 

of their own.  To reach iOS app consumers, and to make their investment into developing 

iOS apps profitable, app developers need to be able to distribute their iOS apps to users.   

44. All software programs, such as apps, must be updated from time to 

time, either to add functions, to address technical issues, or to ensure compatibility with 

an OS that has been updated.  App updates are important to the continued functionality 

and commercial viability of apps, as well as a means to make ongoing improvements to 

each app.  Some updates resolve technical or programming issues—H�J�, a software fix to 

a bug that caused the app to crash or to ensure the app remains compatible with an OS 

update—while other updates are designed to introduce new functionality or content into 

an app to support continued interest in the app by its users—H�J�, an update to a bank app 

that adds the ability to deposit checks, a business suite that has added new functions for 

its customers’ or employees, or an update to a game that introduces new challenges or 
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cosmetic features.  Thus, in addition to a channel for initial distribution, app developers 

need a way to inform app users of updates to their apps, and a feasible means of 

disseminating those updates.   

45. Apps are OS-specific; they must be programmed to function on the 

particular OS on which they will be downloaded and run.  Thus, apps developed for 

Android OS cannot substitute for apps designed for iOS.  Developers who wish to 

distribute an app to users of devices with different OSs must therefore code different 

versions of their app for distribution to the different sets of users.  To reach iOS device 

users, developers must program an iOS-compatible version of their app.   

46. The iOS userbase is enormous.  There are nearly a billion iPhone 

users worldwide and over 1.5 billion active iOS devices, including both iPhones and 

iPads.3  Typically, these users will use RQO\�iOS devices and will not also use mobile 

devices with a different OS.  In addition to its size, the iOS user base is also uniquely 

valuable in that its user base spends twice as much money on apps as Android users.4  

This is consistent with Epic’s experience, as the average iOS )RUWQLWH user spends 

significantly more on in-app purchases than the average Android )RUWQLWH user. 

47.   iOS users are therefore a “must have” market for app developers to 

compete in; an app developer that chooses to develop apps for Android but not iOS 

forgoes the opportunity to reach over one billion high-paying app users. 

48. When Apple sells its iPhones and iPads, it chooses which apps to pre-

install prior to the sale of the device to consumers, which Apple limits to its own apps, 

L�H�, third-party apps do not come pre-installed.  However, Apple can neither anticipate 
 

3 Michael Potuck, “Apple hits 1.5 billion active devices with ~80% of recent iPhones 
and iPads running iOS 13”, �7R�0DF (Jan. 28, 2020), available online at 
https://9to5mac.com/2020/01/28/apple-hits-1-5-billion-active-devices-with-80-of-recent-
iphones-and-ipads-running-ios-13/.   

4 Prachi Bhardwaj, “Despite Android's growing market share, Apple users continue to 
spend twice as much money on apps as Android users”, %XVLQHVV�,QVLGHU (Jul. 6, 2018), 
available online at https://www.businessinsider.com/apple-users-spend-twice-apps-vs-
android-charts-2018-
7#:~:text=Despite%20Android's%20growing%20market%20share,on%20apps%20as%2
0Android%20users&text=On%20top%20of%20that%2C%20Android,a%20distant%20se
cond%20at%2014%25.  
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nor deliver the complete universe of apps that any particular iOS device purchaser may 

desire to use.  Nor do consumers themselves know at the time they purchase a device the 

many different apps they will want to download.  Some of the apps an iOS device user 

eventually installs may not even have been developed or released at the time the user 

purchased the device, as new apps are released daily.  Thus, it would be impractical and 

imprudent for Apple to load its iOS device with a large number of pre-installed apps, 

many of which would be unwanted by consumers.  Instead, consumers are able to 

customize their devices for their own needs and uses by choosing which apps to install. 

49.   Users therefore benefit from app distribution services, including 

services that allow users to find new apps they desire to download and that make new 

apps and app updates seamlessly available for download and update.   

50. Part I.A below describes the market for distribution of apps on iOS 

devices.  Part I.B explains Apple’s monopoly power in the market, and Part I.C describes 

Apple’s anti-competitive acts to maintain its monopoly in the market.  Finally, Part I.D 

describes the harm to competition, including to would-be competing app distributors, app 

developers, and consumers.      

A. The iOS App Distribution Market.  

51. There is a relevant market for the distribution of apps compatible with 

iOS to users of iOS devices, the iOS App Distribution Market.  This market is comprised 

of all of the channels through which apps may be distributed to iOS device users.   

52. One channel for distributing apps is an app store.  App stores allow 

consumers to easily browse, search for, access reviews on, purchase (if necessary), 

download, and install mobile apps using just the mobile device and an internet 

connection.   

53. Non-iOS app stores are not part of the iOS App Distribution Market.  

Because app stores are OS-specific, they distribute only those apps compatible with the 

mobile OS on which the app store is used.  iOS device users can use only an app store 

designed to run on iOS, and thus cannot substitute an app store designed to run on 
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Google’s Android OS.  Accordingly, app developers cannot distribute their apps to iOS 

users on a non-iOS app store—L�H�, non-iOS app stores do not substitute for iOS app 

stores from developers’ or consumers’ perspectives.  

54. Stores distributing personal computer or gaming console software are 

also not part of the iOS App Distribution Market.  Such stores are not compatible with 

iOS and do not offer iOS-compatible apps:  for example, Steam is a popular outlet for 

distributing gaming software compatible with personal computers, but the software it 

distributes cannot run on an iOS device.  A user cannot download mobile apps for use on 

an iOS device by using such non-iOS, non-mobile software distribution platforms.     

55. The same is true even when an app or game, like )RUWQLWH, is available 

for different types of platforms running different operating systems.  Only the OS-

compatible version of that software can run on a specific type of device or computer.  

Accordingly, as a commercial reality, an app developer that wishes to distribute mobile 

apps for iOS devices must develop an iOS-specific version of the app and avail itself of 

the iOS App Distribution Market. 

56. In the alternative only, the iOS App Distribution Market is a relevant, 

economically distinct sub-market of a hypothetical broader antitrust market for the 

distribution of mobile apps to users of all mobile devices, whether Apple’s iOS or 

Google’s Android OS. 

57. The geographic scope of the iOS App Distribution Market is 

worldwide, as consumers and developers can access iOS worldwide.  

B. Apple’s Monopoly Power in the iOS App Distribution Market. 

58. Apple has a monopoly in the iOS App Distribution Market.  This is 

because the App Store is the�VROH�PHDQV by which apps may be distributed to consumers 

in that market. 

59. Apple’s anti-competitive conduct (discussed in Part I.C below) 

forecloses all potential competitors from entering the iOS App Distribution Market.  

Apple prevents iOS users from downloading app stores or apps directly from websites; 
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pre-installs its App Store on every iOS device it sells; disables iOS users’ ability to 

remove the App Store from their devices; and conditions all app developers’ access to 

iOS on the developers’ agreement to distribute their apps solely through the App Store 

and not to distribute third-party app stores.  Although Apple could permit developers to 

build and offer competing iOS app stores, it denies all developers any opportunity to do 

so.  Apple’s power in the iOS App Distribution Market is absolute.   

60. As a result of Apple’s conduct, app developers have no choice but to 

offer apps exclusively through the App Store to reach the enormous userbase of iOS 

devices and are foreclosed from distributing apps by any other means. 

61. $SSOH�IDFHV�QR�FRQVWUDLQWV�RQ�LWV�SRZHU in the iOS App Distribution 

Market.  Non-iOS app distribution platforms do not constrain Apple’s monopoly power 

in the iOS App Distribution Market because they are not compatible with iOS devices, 

they cannot provide iOS users with apps for their devices, and they do not contain iOS-

compatible apps.   

62. Nor can app developers constrain Apple’s anti-competitive conduct in 

the iOS App Distribution Market by declining to develop apps for iOS.  If a developer 

does not develop apps for iOS, the developer must forgo DOO of the over one billion or so 

iOS users.  No developer alone has sufficient power to overcome the network effects and 

switching costs associated with iOS (VHH Part III below) to entice enough iOS users to 

leave iOS, such that developing apps solely for other platforms would be profitable.  

Thus, developers need to be on iOS. 

63. Lastly, as described in Part III below, competition in the sale of 

mobile devices does not constrain Apple’s power in the iOS App Distribution Market 

because iOS device users face substantial switching costs and lock-in to the iOS 

ecosystem.   Further, regardless of the extent of competition in the sale of premium 

smartphones, competition at the smartphone level would not constrain Apple’s power in 

the iOS App Distribution Market because consumers cannot adequately account for and 
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therefore constrain Apple’s anti-competitive conduct through their purchasing behavior.  

The same is true for competition at the tablet level. 

C. Apple’s Anti-competitive Conduct in the iOS App Distribution Market. 

64. Apple imposes unreasonable restraints and unlawfully maintains a 

monopoly in the iOS App Distribution Market through several anti-competitive acts, 

including technical restrictions (Part I.C.i below) and contractual restrictions.  (Part I.C.ii 

below.)  There is no procompetitive justification for these anti-competitive acts.  

(Part I.C.iii below.) 
i. Technical Restrictions 

65. Apple imposes several technical restrictions that foreclose 

competition in the iOS App Distribution Market. 

66.  )LUVW, Apple prevents iOS users from downloading app stores or apps 

directly from websites.  Apple has done so by designing technical restrictions into iOS 

that prevent users from downloading app stores or apps directly from websites.  As a 

result, iOS consumers must use Apple’s App Store to download any apps to their devices, 

app developers must use Apple’s App Store to distribute their apps to consumers, and 

would-be app distributors are unable to offer apps or competing app stores through their 

respective websites. 

67. 6HFRQG, Apple pre-installs its App Store on the home screen of every 

iOS device it sells.  Apple does not pre-install (or even allow) any competing app stores 

anywhere on iOS devices.  Apple also disables iOS users’ ability to remove the App 

Store from their devices. 
ii. Contractual Restrictions 

68. Apple also imposes contractual restrictions that foreclose competition 

in the iOS App Distribution Market. 

69. )LUVW, Apple conditions all app developers’ access to iOS on the 

developers’ agreement to distribute their apps solely through the App Store.   
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70. Apple effects this unlawful condition by requiring that all iOS 

developers enter into Apple’s Developer Agreement, a contract of adhesion.   

71. Section 3.2(g) of the Developer Agreement requires that developers 

distribute their apps only through the App Store.  The Section provides that Applications 

“may be distributed only if selected by Apple (in its sole discretion) for distribution via 

the App Store, Custom App Distribution, for beta distribution through TestFlight, or 

through Ad Hoc distribution as contemplated in this Agreement”.   

72. The App Store is thus the only channel through which developers can 

distribute apps to the broad iOS userbase.  Custom App Distribution, beta distribution 

through TestFlight, and Ad Hoc distribution are limited distribution channels that can 

only be used for specific types of commercial users.5 

73. Custom App Distribution is available only in unique and specialized 

circumstances—namely, where a business or school needs to support the distribution and 

maintenance of apps on its devices.  Custom App Distribution is the “store or storefront 

functionality that enables users to obtain Licensed Applications through the use of Apple 

Business Manager, Apple School Manager, or as otherwise permitted by Apple”.  

(Developer Agreement § 1.2, Ex. A.)  Organizations can use Apple Business Manager 

and Apple School Manager to organize their devices, apps, and accounts.  These 

programs enable organizations to buy and distribute apps and content in bulk to their 

members or employees.  Custom App Distribution does not allow developers to distribute 

apps to the broad iOS userbase; it is essentially a sanctioned extension of the App Store 

for narrow, specialized purposes, not a competing distribution channel.   

74. Apple’s beta testing program permits a developer to release non-final 

versions of apps through Apple’s TestFlight Application to only a limited number of 

(i) the developer’s own personnel and (ii) beta testers.  (Developer Agreement § 7.4, 

 
5 Apple also allows certain Apple-approved large commercial organizations to 

participate in Apple’s Developer Enterprise Program, which permits the approved 
organizations to develop and deploy proprietary, internal-use apps to their employees.  
This program does not permit developers to distribute apps to the broad iOS userbase.   
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Ex. A.)  This program permits distribution only to a limited number of iOS devices 

(primarily owned and controlled by the developer) for the sole and specific purpose of 

facilitating the coding and testing of a developer’s apps for use on the App Store; this 

program does not allow developers to distribute apps to the broad iOS userbase. 

75. Ad Hoc distribution refers to the limited permission Apple gives a 

developer to distribute apps directly to the developer’s own devices in connection with 

the developer’s efforts to develop apps for iOS users.  (Developer Agreement §§ 1.2, 7.3, 

Ex. A.)  Because this permission is limited to a developer’s devices and does not allow 

distribution to third parties, Ad Hoc distribution does not allow developers to distribute 

apps to the broad iOS userbase. 

76. Therefore, by contractually conditioning developers’ access to iOS on 

their agreement to distribute apps solely through the App Store, Apple further forecloses 

competition in the iOS App Distribution Market, as developers are contractually 

prevented from choosing to offer their iOS apps through third-party app stores. 

77. 6HFRQG, Apple conditions app developers’ access to iOS on their 

agreement not to distribute third-party app stores. 

78. Section 3.3.2(b) of the Developer Agreement prohibits 

“Application[s]” that “create a store or storefront for other code or applications”.   

79. Further, Apple’s App Store Review Guidelines—which the Developer 

Agreement requires iOS developers to follow or risk removal from the App Store—make 

it “[u]nacceptable” to create “an interface for displaying third-party apps, extensions, or 

plug-ins similar to the App Store or as a general-interest collection”.  (App Store Review 

Guidelines § 3.2.2(i), Ex. B.) 

80. In other words, to access the iOS userbase, app developers must agree 

not to distribute or create app stores that could compete with Apple’s App Store—

whether they intend to distribute their own app store through Apple’s App Store or 

through the developer’s own website. 
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81. Apple has enforced these restrictions against Epic.  Epic approached 

Apple to request that Apple allow Epic to offer its Epic Games Store to Apple’s iOS 

users through the App Store and direct installation.  Apple’s response was an unequivocal 

“no”. 
iii. Lack of Procompetitive Justification 
82. There is no procompetitive justification for Apple’s anti-competitive 

conduct in the iOS App Distribution Market.   

83. Apple has asserted that blocking third-party app distribution platforms 

is necessary to enforce privacy and security safeguards.  This is a pretext that Apple has 

used to foreclose DOO competition in the iOS App Distribution Market in which it has 

absolute monopoly power.  A simple comparison to how Apple handles third-party 

software on its Mac personal computers illustrates how baseless its justifications are.  

Apple allows Mac users to access a number of different distribution channels to 

download software applications to their computers, including direct downloads from 

developer websites and the ability to purchase software applications from stores offered 

by third parties that compete with Apple’s App Store.  The consumer experience of 

acquiring software on Apple personal computers and Apple’s smartphones is night and 

day.  There is no legitimate reason why the same competitive structure for acquiring 

software on an Apple personal computer could not safely and securely exist on Apple’s 

smart mobile devices.     

84. There are a variety of mechanisms available to ensure the security of 

third-party applications that are less restrictive than prohibiting anyone other than Apple 

from distributing apps.  If Apple believes it has a unique capability to screen apps for 

privacy and security issues, it could market those capabilities to competing app 

distributors, for a price.  But if given the opportunity, competitors may be able to provide 

even EHWWHU privacy and security safeguards.  It is for users and the market to decide 

which store offers the best safeguards and at what price, not for Apple. 
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85. In describing the App Store for iOS, Apple claims to “believe 

competition makes everything better and results in the best apps for our customers”.6  

Epic agrees.  Competition in the iOS App Distribution Market would make everything 

better, and that includes better distribution services, better privacy and security 

safeguards, lower pricing, and access to apps that Apple currently and unfairly restricts. 

86. Given the lack of any procompetitive justification, much less a 

sufficient one to justify the complete blocking of any competition, Apple’s conduct 

imposes unreasonable restraints and unlawfully maintains its monopoly in the iOS App 

Distribution Market. 

D. Anti-competitive Effects in the iOS App Distribution Market. 

87. Apple’s anti-competitive conduct forecloses competition in the iOS 

App Distribution Market, affects a substantial volume of commerce in this market, and 

causes anti-competitive harms to (i) would-be competing app distributors, (ii) developers, 

and (iii) consumers.     

88. )LUVW, Apple’s anti-competitive conduct harms all would-be app 

distributors by foreclosing them from competing in the iOS App Distribution Market.   

89. But for Apple’s restrictions, would-be competing app distributors, 

such as Epic, could develop and offer iOS-compatible app stores, thereby providing 

consumers and developers choice beyond Apple’s own App Store and injecting healthy 

competition into the market.  These stores could compete on the basis of (among other 

things) price, service and innovation.  Competitors could innovate by (among other 

things) curating the apps available on a competing app store (such as offering selections 

of apps in particular categories of consumer interest, like gaming, travel, or health), 

providing more reliable reviews and other information about the apps, showing or 

advertising apps in different ways, or offering different pricing schemes.   

 
6 Apple, “App Store”, https://www.apple.com/ios/app-store/principles-practices/ (last 

accessed Aug. 2, 2020). 
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90. For example, in the personal computer space (including Macs), 

software can be purchased through many different sellers, including special digital 

membership stores.  In the gaming space, the leading store is Steam.  To compete against 

Steam, Epic developed its own digital membership store to sell game software, the Epic 

Games Store.  The Epic Games Store provides access to more than 250 games from more 

than 200 developers, and those numbers are growing rapidly.  The Epic Games Store 

offers personalized features such as friends list management and game matchmaking 

services.  Absent Apple’s anti-competitive conduct, Epic would also create an app store 

for iOS. 

91. Notable large technology companies have recently clashed with Apple 

and lost, demonstrating that Apple’s monopoly power is not constrained by even large 

and well-capitalized market participants.  As a result, iOS users are denied innovations.  

For example, on August 6, 2020, 7KH�9HUJH reported that a new and notable mobile 

gaming service, Microsoft’s xCloud, would be launching its cloud-based online gaming 

system across a number of different platforms—but not on Apple’s App Store.7  Apple 

confirmed that it rejected xCloud for violating Apple’s policies—the same policies 

described above that are designed to protect Apple’s monopoly over the iOS App 

Distribution Market.8  Microsoft expressed its discontent with the decision, stating that 

Apple is “stand[ing] alone as the only general purpose platform to deny consumers from 

cloud gaming and game subscription services like Xbox Game Pass”.9   

92. One day later, August 7, 2020, 7KH 1HZ�<RUN�7LPHV�reported that 

Facebook had unsuccessfully attempted for six months to obtain Apple’s approval of a 

new Facebook Gaming app that would allow users to watch livestreams of online games 

 
7 Nick Statt, “Apple confirms cloud gaming services like xCloud and Stadia violate 

App Store guidelines”  7KH�9HUJH�(Aug. 6, 2020), available online at 
https://www.theverge.com/2020/8/6/21357771/apple-cloud-gaming-microsoft-xcloud-
google-stadia-ios-app-store-guidelines-violations.  

8 ,G� 
9 ,G� 
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and play simple games, like the popular Words With Friends.10  Like it had with 

Microsoft, Apple unequivocally refused to allow Facebook to distribute its competing 

game store on the App Store.11  Ultimately, Facebook caved under Apple’s power and 

removed the ability for users to play games on its app, limiting it to a simple video 

streaming service.12  As Facebook’s vice president for gaming, Vivek Sharma, explained, 

Apple’s conduct creates “shared pain across the games industry, which ultimately hurts 

players and developers and severely hamstrings innovation on mobile for other types of 

formats like cloud gaming”.13 

93. 6HFRQG, Apple’s anti-competitive conduct harms developers, 

including Epic. 

94. Apple’s conduct denies developers the choice of how best to distribute 

their apps.  Developers are barred from reaching over one billion iOS users unless they 

go through Apple’s App Store, and on Apple’s terms.  Developers cannot distribute their 

apps through competing app stores that could offer, for example, increased visibility or 

better or cheaper marketing.  Nor can developers offer their apps directly though their 

own websites.  Thus, developers are dependent on Apple’s QREOHVVH�REOLJH, as Apple may 

deny access to the App Store, change the terms of access, or alter the tax it imposes on 

developers, all in its sole discretion and on the commercially devastating threat of the 

developer losing access to the entire iOS userbase. 

95. Apple’s total foreclosure of any competition in the iOS App 

Distribution Market reduces the competitive pressure for Apple to innovate and improve 

its own App Store, leaving developers with inferior distribution outlets compared to what 

 
10 Seth Schiesel, “Facebook Gaming Finally Clears Apple Hurdle, Arriving in App 

Store”, 7KH�1HZ�<RUN�7LPHV�(Aug. 7, 2020), available online at 
https://www.nytimes.com/2020/08/07/technology/facebook-apple-gaming-app-
store.html.  

11 ,G. 
12 ,G. 
13 ,G� 
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would exist if competition were to drive further development and innovation in the 

market. 

96. Apple’s restrictions also prevent developers from experimenting with 

alternative app distribution models, such as providing apps directly to consumers, selling 

apps through curated app stores, selling app bundles, and more.  By restricting developers 

in this way, Apple ensures that developers’ apps will be distributed only on the App 

Store.  

97. Additionally, Apple’s conduct increases developers’ costs.  Apple is 

able to extract a supra-competitive 30% tax on purchases of paid apps.  Developers 

require a reasonable return on their investment in order to dedicate the substantial time 

and financial resources it takes to develop an app.  By imposing its 30% tax, Apple 

necessarily forces developers to suffer lower profits, reduce the quantity or quality of 

their apps, raise prices to consumers, or some combination of the three. 

98. Apple itself has recognized that its tax is prohibitive to many app 

developers, because the 30% surcharge makes the development of many apps 

unprofitable.  For example, in an internal discussion among Apple’s top executives 

regarding Apple’s 30% charge, Steve Jobs acknowledged that a developer cannot 

“buy/rent/subscribe from iOS without paying us [Apple], which we DFNQRZOHGJH�LV�

SURKLELWLYH�IRU�PDQ\�WKLQJV”.14 

99. 7KLUG, Apple’s anti-competitive conduct harms consumers. 

100. Apple’s conduct denies consumers choice, as they are forced to obtain 

apps solely through the App Store, and Apple alone dictates which apps are available. 

101. As explained above, the lack of any competition in the iOS App 

Distribution Market prevents innovation by foreclosing potential competing app stores 

and alternative app distribution channels, as well as reduces the competitive pressure for 

Apple to innovate and improve its own App Store or reduce its supra-competitive 30% 
 

14 E-mail from T. Cook, CEO, Apple, to Eddy Cue, VP of Internet Software and 
Services, Apple (Feb. 6, 2011) (emphasis added) (House Committee On the Judiciary: 
Online Platforms and Market Power, Apple Documents at HJC-APPLE-014816). 
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tax.  Customers therefore are denied the opportunity to find and access apps by way of 

new, innovative distribution methods, including specialized app stores catering to their 

specific interests. 

102. Additionally, Apple’s conduct increases consumers’ costs.  Apple’s 

market power permits it to impose a supra-competitive 30% tax on the price of apps 

purchased through the App Store—a rate that is far higher than what could be sustained 

under competitive conditions.  Consumers bear some or all of that tax in the form of 

higher prices or reduced quantity or quality of apps. 

II. Apple Monopolizes the iOS In-App Payment Processing Market.   

103. Many app developers generate revenue by enabling purchases through 

their apps. 

104. Epic’s )RUWQLWH is one such example.  In�)RUWQLWH, players may 

purchase digital outfits, dance moves, and other cosmetic enhancements within the game.   

105. Developers selling digital content, such as Epic, require some way by 

which consumers may seamlessly and efficiently make purchases in their apps. 

106. To address the need for in-app payment processing, an application 

programming interface (“API”) is integrated into apps.  When a customer makes an in-

app purchase, the API sends the customer’s payment method (for example, a credit card) 

to a payment processor for approval, similar to how a customer at a brick-and-mortar 

store presents a payment method to a cashier for processing at a register.  The payment 

processor processes the transaction and, if approved, indicates through the API that the 

app can make the purchased content available to the user. 

107. There are a number of third-party payment processors such as 

Braintree, PayPal, Square, and Stripe.  Alternatively, some developers, like Epic, have 

developed their own payment processing solutions.  An app developer can select the 

payment processor (or combination of payment processors) that best enhances the user 

experience and helps facilitate a seamless, cost-effective, and efficient payment 

processing API to work within their apps.  
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108. On iOS, however, Apple eliminates any choice of in-app payment 

processors for in-app content and coerces developers into using Apple’s In-App 

Purchase.  Apple effects this unlawful tie by requiring developers who want to enable in-

app sales of in-app content to use Apple’s payment processor, exclusively—which 

forecloses any alternative payment processing solutions. 
A. The iOS In-App Payment Processing Market.   

109. There is a relevant market for the processing of payments for the 

purchase of digital content, including in-game content, that is consumed within iOS apps, 

the iOS In-App Payment Processing Market.  The iOS In-App Payment Processing 

Market comprises the payment processing solutions that (but for Apple’s unlawful 

conduct) iOS developers could turn to and integrate into their iOS-compatible apps to 

process in-app purchases of in-app content. 

110. Absent Apple’s unlawful conduct, app developers could integrate 

compatible payment processors into their apps to facilitate the purchase of in-app content.  

Developers also would have the capability to develop their own in-app payment 

processing functionality.  And developers could offer users a choice among multiple 

payment processors for each purchase, just like a website or brick-and-mortar store can 

offer a customer the option of using Visa, MasterCard, Amex, Apple Pay, and more. 

111. Apple offers separate payment solutions for the purchase of digital 

content than it does for other types of purchases, even within mobile apps.  In-App 

Purchase can be used for the purchase of digital content for use in an app, while Apple 

offers a separate tool, Apple Pay, to facilitate the in-app purchase of physical products 

and services. 

112. APIs and payment processing tools available outside of the app—such 

as transaction processing through a developer’s website or over the phone—cannot 

substitute for in-app payment processing.  The ability to process in-app transactions 

seamlessly and nearly instantaneously within the app itself provides immense benefits for 

app users and developers.  For users, the need to go outside the app to complete a 
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purchase would severely disrupt the use of the app, especially in game situations like�

)RUWQLWH, and would require substantially more effort to effectuate any purchase.   

113. It is particularly important that app developers who sell in-app digital 

content be able to offer in-app transactions that are seamless, engrossing, quick, and fun.  

For example, a gamer who encounters a desirable “skin” within )RUWQLWH, such as a 

Marvel superhero, may purchase it nearly instantly for a small price without leaving the 

app.  Although )RUWQLWH does not offer content that extends gameplay or gives players 

competitive advantages, other game developers offer such products—for example, 

“boosts” and “extra lives”—that extend and enhance gameplay.  It is critical that such 

purchases can be made during gameplay itself, rather than in another manner.  If a player 

were required to purchase game-extending extra lives outside of the app, the player may 

simply stop playing instead.   

114. As another example, if a user of a mobile dating app encounters a 

particularly desirable potential dating partner, he/she can do more than “swipe right” or 

“like” that person, but can also purchase a digital item that increases the likelihood that 

the potential partner will notice his/her profile.  If the user could not make that purchase 

quickly and seamlessly, he/she would likely abandon the purchase and may even stop 

“swiping” in the app altogether. 

115. It is therefore essential that developers who offer digital content be 

able to seamlessly integrate a payment processing solution into the app, rather than 

requiring a consumer to go elsewhere, such as to a separate website, to process a 

transaction.  Indeed, if an app user were directed to process a purchase of digital content 

outside of a mobile app, the user might abandon the purchase or stop interacting with the 

mobile app altogether 

116. Mobile game developers particularly value the ability to provide users 

with engaging gameplay without imposing any burdens or distractions on consumers who 

wish to make in-app purchases.  Developers would be harmed if their app users were 

directed to process their purchases outside of the app, as such users would likely reduce 
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their number of purchases, abandon purchases outright, or stop interacting with the app 

altogether.  For these reasons, and in the alternative only, there is a relevant antitrust sub-

market for processing purchases of virtual gaming products within mobile iOS games 

(the “iOS Games Payment Processing Market”).   

117. By contrast, app developers who sell physical products have multiple 

ways to process transactions, and consumers are more willing to use methods other than 

in-app purchases.  For example, a consumer who desires to purchase a physical product 

from Amazon could readily use either Amazon’s mobile app or Amazon’s website, or 

could make the same or similar purchase in a number of other ways, including through 

another online seller or at a brick-and-mortar store. 

118. The geographic scope of the iOS In-App Payment Processing Market 

is worldwide, as consumers and developers can access iOS worldwide.  Further, Apple’s 

30% tax does not vary by locality. 

B. Apple’s Monopoly Power in the iOS In-App Payment Processing 

Market.  

119. Apple has a monopoly over the iOS In-App Payment Processing 

Market and, in the alternative, over the iOS Games Payment Processing Market, as it has 

a 100% market share.   

120. As explained in Part I above, Apple has a complete monopoly in the 

iOS App Distribution Market.  As the gatekeeper to the App Store, Apple is able to 

unlawfully condition access to the App Store on iOS app developers’ use of Apple’s In-

App Purchase to process all in-app payments for in-app content.   

121. Additionally, through its exclusionary tactics in the iOS In-App 

Payment Processing Market (Part II.C below), Apple is able to maintain its monopoly 

over that market. 

122. Apple does not face any meaningful constraints to its monopoly 

power in the iOS In-App Payment Processing Market.  As discussed above, APIs and 
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payment processing tools available outside of iOS cannot substitute for in-app payment 

processing because they severely disrupt the use of the app. 

123. Competition in the iOS App Distribution Market cannot constrain 

Apple in the iOS In-App Payment Processing Market because there is no such 

competition, as explained in Part I. 

124. Nor can app developers constrain Apple’s anti-competitive conduct in 

the iOS In-App Payment Processing Market by declining to develop apps for iOS.  If a 

developer does not develop apps for iOS, the developer must forgo DOO of the one billion 

plus iOS users.  No developer has sufficiently important or attractive apps to overcome 

the network effects and switching costs (VHH Part III below) associated with iOS to entice 

enough iOS users to leave iOS, such that developing apps solely for other platforms 

would be profitable.  Thus, developers need to be on iOS. 

125. Apple charges a 30% fee for In-App Purchase.  This rate reflects 

Apple’s market power and the lack of competition, which allow Apple to charge supra-

competitive prices for payment processing within the market.  

126. The cost of alternative electronic payment processing tools, which 

Apple does not permit to be used for the purchase of in-app digital content, can be RQH�

WHQWK of�the cost of In-App Purchase.   

Electronic Payment Processing Tool Base U.S. Rate 

PayPal 2.9% 

Stripe 2.9% 

Square 2.6%-3.5% 

Braintree 2.9% 

127. Lastly, as described in Part III below, competition in the sale of 

mobile devices does not constrain Apple’s power in the iOS In-App Payment Processing 

Market because iOS device users face substantial switching costs and lock-in to the iOS 

ecosystem.  Further, regardless of competition in the sale of mobile devices, competition 
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at the smartphone level would not constrain Apple’s power in the iOS App Distribution 

Market because consumers cannot adequately account for and therefore constrain Apple’s 

anti-competitive conduct through their purchasing behavior.  The same is true of 

competition at the tablet level. 

C. Apple’s Anti-competitive Conduct in the iOS In-App Payment 

Processing Market.  

128. Apple imposes unreasonable restraints and unlawfully maintains its 

monopoly in the iOS In-App Payment Processing Market through several anti-

competitive acts, including contractual and policy restrictions on app developers.  

(Part II.C.i below.)  There is no procompetitive justification for these anti-competitive 

acts.  (Part II.C.ii below.) 
i. Contractual and Policy Restrictions 

129. Through its unlawful policies and restrictions, Apple unlawfully ties 

In-App Purchase to the use of its App Store and forecloses any potential competition in 

the iOS App Payment Processing Market.   

130. Developers seeking to distribute their apps on the App Store are 

required to follow Apple’s App Store Review Guidelines or risk Apple rejecting or 

removing their app from the App Store.  (Developer Agreement § 6.3, Ex. A.)  

Section 3.1.1 of these guidelines provide that “if you [the developer] want to unlock 

features or functionality within your app, (by way of example:  subscriptions, in-game 

currencies, game levels, access to premium content, or unlocking a full version), you 

PXVW�XVH�LQ�DSS�SXUFKDVH.  Apps PD\�QRW�XVH�WKHLU�RZQ�PHFKDQLVPV�WR�XQORFN�FRQWHQW�

RU�IXQFWLRQDOLW\�. . . .  Apps and their metadata may not include buttons, external links, RU�

RWKHU�FDOOV�WR�DFWLRQ�WKDW�GLUHFW�FXVWRPHUV�WR�SXUFKDVLQJ�PHFKDQLVPV�RWKHU�WKDQ�LQ�DSS�

SXUFKDVH”.  (emphases added).  

131. Additionally, Section 3.1.3 of the guidelines provides that developers 

may not “directly or indirectly target iOS users to use a purchasing method RWKHU�WKDQ�

>$SSOH¶V@�LQ�DSS�SXUFKDVH, and general communications [to users] about other 
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purchasing methods [must not be] GHVLJQHG�WR�GLVFRXUDJH�XVH�RI�>$SSOH¶V@�LQ�DSS�

SXUFKDVH”. (emphases added).   

132. These guidelines enumerate Apple’s anti-competitive tying policy:  an 

app developer’s access to the App Store—the only means to reach Apple’s substantial 

iOS userbase—is conditioned on the developer’s use of Apple’s In-App Purchase to 

process payments for in-app content.  But Apple’s policies take it yet another step further, 

gagging developers from even LQIRUPLQJ users of other payment options outside the app 

or from discouraging its users from using Apple’s payment system.  These draconian 

policies serve to cement Apple’s monopoly position in the iOS In-App Payment 

Processing Market.� 

133. Apple strictly enforces these contractual terms.  For example, in an 

October 2016 letter from Apple’s General Counsel to Spotify, Apple threatened to 

remove Spotify’s app from the App Store for advertising free trials to its own 

customers.15  Apple decreed:  “What a developer cannot do is seek to use its iOS app as a 

marketing tool to redirect consumers outside of the app to avoid in-app purchase.”16 

134. Apple thus requires all developers to use its In-App Purchase to the 

exclusion of any third-party payment processing solution, foreclosing any would-be 

competing in-app payment processors from entering the iOS In-App Payment Processing 

Market.  In other words, app developers are coerced into using In-App Purchase by virtue 

of wanting to use the App Store.     
ii. Lack of Procompetitive Justification 

135. Apple’s foreclosure of the iOS In-App Payment Processing Market 

has no procompetitive justification.   

136. There is no security justification for requiring the use of In-App 

Purchase for a user’s in-app purchase of in-app content.  The best illustration of this point 

 
15 Letter from Bruce Sewell, General Counsel, Apple, to Horacio Gutierrez, General 

Counsel, Spotify (Oct. 28, 2016) (House Committee On the Judiciary: Online Platforms 
and Market Power, Apple Documents at HJC-APPLE-013579). 

16 ,G.�
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is Apple’s own conduct.  Apple does not require that its In-App Purchase be used for in-

app purchases of physical goods and certain services that are consumed outside the app.  

There is no security-based distinction between purchases of such physical goods (H�J�, 

food, clothing) and services (H�J�, rideshares, lodging), on the one hand, and purchases of 

in-app content (H�J�, game content unlocks, character cosmetics), on the other.  Apple 

permits app developers like Amazon, Uber and Airbnb to process payments from 

customers for the goods and services they sell; it can likewise permit Epic, Match, 

Pandora and others to process payments from customers for the digital goods and 

services they sell.   

137. Moreover, the security of a payment processing system is an element 

on which payment processors can compete—and do compete in non-monopolized 

markets where alternatives are available.  If Apple’s payment processing is truly the most 

secure, Apple can make that case in a competitive market.  Apple should not be permitted 

to shield itself from competition and simply declare itself the most secure; it is for 

consumers and the market, not Apple, to determine what payment processing service is 

best.  

138. Apple has also asserted on occasion that it must force developers and 

consumers to use In-App Purchase so that Apple can monitor each transaction and ensure 

that Apple is paid.  But this assertion is circular; it presupposes that Apple is entitled to 

take a cut of every in-app purchase of in-app content on an iOS device (though it does not 

make the same claim for its Mac personal computers or for other types of in-app 

purchases on iOS devices).  Apple has no such entitlement.  Apple can seek recompense 

for any services it provides without fencing out competition in in-app payment 

processing.  It is market competition, not Apple’s dictate, that should set the terms on 

which apps obtain in-app payment processing services. 

D. Anti-competitive Effects in the iOS In-App Payment Processing Market. 

139. Apple’s anti-competitive conduct forecloses competition in the iOS 

In-App Payment Processing Market, affects a substantial volume of commerce in that 
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market, and causes anti-competitive harms to (i) would-be competing in-app payment 

processors, (ii) app developers, and (iii) consumers.  

140. )LUVW, Apple’s anti-competitive conduct forecloses all would-be in-app 

payment processors from competing in the iOS In-App Payment Processing Market. 

141. But for Apple’s restrictions, would-be competing in-app payment 

processors could offer alternative in-app payment processing tools, giving app developers 

and consumers choices beyond Apple’s In-App Purchase, and spurring innovation, better 

service and lower prices.  These innovations could include, for example, alternative 

means to pay for in-app purchases of in-app content—which Apple does not offer—such 

as billing to the customer’s cellular carrier, using Bitcoin or other cryptocurrencies, 

offering rewards points to customers, or providing more than one in-app payment 

processor.  Apple’s anti-competitive conduct eliminates all of these innovations and 

alternative payment options. 

142. For example, outside of the restricted iOS ecosystem, Epic has 

worked with a number of third-party payment companies that provide creative new forms 

of payment processing solutions for consumers.  One such example is Skrill, which offers 

Epic’s customers pre-paid “Paysafe” cards offered in convenience stores across Poland 

and Germany that can unlock in-game content.  Absent Apple’s anti-competitive conduct, 

developers could offer similar payment services on iOS.  

143. 6HFRQG, Apple’s anti-competitive conduct harms developers, 

including Epic.   

144. Apple’s conduct denies developers innovation, which could be 

provided by would-be competing in-app payment processors, as explained above. 

145. Apple’s conduct also denies developers choice and coerces them to 

use Apple’s In-App Purchase.  Developers are contractually required to use Apple’s in-

App Purchase to facilitate in-app purchases of in-app content on their iOS apps—and no 

alternative third-party payment processor can be used.   
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146. But for Apple’s restrictions, developers could choose other options.  

For example, Epic would offer its own payment processing service for )RUWQLWH.  Epic 

already does so on personal computers, including Macs. 

147. Apple also harms app developers’ relationship with their customers by 

inserting itself as a mandatory middleman in every in-app transaction.  When Apple acts 

as payment processor, Epic is unable to provide users comprehensive customer service 

relating to in-app payments without Apple’s involvement.  Apple has little incentive to 

compete through improved customer service because Apple faces no competition and 

consumers often blame Epic for payment-related problems.  In addition, Apple is able to 

obtain information concerning Epic’s transactions with its own customers, even when 

Epic and its own customers would prefer not to share their information with Apple. 

148. Additionally, Apple’s conduct increases developers’ costs.  As noted, 

Apple extracts an exorbitant 30% tax on in-app purchases of in-app content.  Developers 

require a reasonable return on their investment in order to dedicate the substantial time 

and financial resources it takes to develop an app.  By imposing its 30% tax, Apple 

necessarily forces developers to suffer lower profits, reduce the quantity or quality of 

their apps, raise prices to consumers, or some combination of the three.   

149. Notably, Apple’s 30% charge on in-app purchases is much higher 

than fees charged by analogous electronic payment processors in competitive contexts, 

such as PayPal, Stripe, Square or Braintree, which typically charge payment processing 

rates of around 3%, a 10-fold decrease from Apple’s supra-competitive rates.17   As 

another example, Google charges 2.9% or less for the use of Google Pay, an electronic 

payment processor that Google makes available to app developers for processing 

payments for physical products sold on Android apps.  If developers were able to rely on 

their own solutions, or those of third-party payment processors, they could offer users 

lower prices for in-app purchases—as well as better customer service and alternative 
 

17 Yowana Wamala, “Amazon Payments Review: Should Your Business Use it?”, 
9DOXH�3DQJXLQ (June 11, 2019), https://www.valuepenguin.com/credit-card-
processing/amazon-payments-review.  
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payment options.  Apple could not maintain its 30% tax if it did not unlawfully foreclose 

competition. 

150. A glimpse of these anti-competitive effects recently manifested as a 

result of the ongoing global coronavirus pandemic.  ClassPass, a company that developed 

an app to help consumers book exercise classes at gyms, has historically avoided having 

to pay any tax to Apple, as its services related to in-person workout classes.  After the 

pandemic began, however, ClassPass adapted to its customers’ needs and began offering 

virtual workout classes for the many who were stuck at home.  On July 28, 2020, The 

1HZ�<RUN�7LPHV�reported that, in response to this shift to digital classes, Apple asserted 

that ClassPass was now offering in-app content and demanded that ClassPass pay Apple 

the 30% tax on in-app purchases of the virtual classes.  As a result of Apple’s demands, 

ClassPass stopped offering its virtual classes on its app, depriving consumers the benefit 

of innovative content specifically designed to address their needs during this 

unprecedented time.    

151. 7KLUG, Apple’s anti-competitive conduct harms consumers. 

152. Apple’s conduct denies consumers innovation, which could be 

provided by would-be competing in-app payment processors, as explained above. 

153. Apple’s conduct also denies consumers choice, as they are forced to 

make in-app purchases of in-app content solely through Apple’s In-App Purchase. 

154. Further, as noted above, Apple undermines the quality of services that 

consumers receive because Apple stands as a middleman in every in-app purchase of in-

app content.  Developers, therefore, are unable to resolve customer complaints arising 

from in-app purchases directly.  For example, Apple does not have a formal mechanism 

through which developers can determine why a particular refund went through or was 

rejected, thereby impeding developers’ efforts to offer high-quality customer service to 

consumers. 

155. Finally, Apple’s conduct increases consumers’ costs.  Apple’s market 

power permits it to impose an exorbitant 30% tax on in-app purchases of in-app content.  
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Consumers must bear some or all of that tax in the form of higher in-app content prices 

and/or reduced quantity or quality of in-app content. 
III. Competition in the Sale of Mobile Devices Cannot Discipline Apple’s Conduct 

in the iOS App Distribution or iOS In-App Payment Processing Markets.  
156. Competition in the sale of mobile devices cannot constrain Apple’s 

anti-competitive conduct described in Parts I and II.   

157. )LUVW, Apple’s power in the relevant markets described above is not 

disciplined by competition in the sale of mobile devices because Apple mobile device 

customers face significant switching costs and customer lock-in to Apple’s iOS 

ecosystem.  (Part III.A.)  These conditions manifest themselves in Apple’s ability to 

maintain its substantial power in the sale of premium smartphones and tablets.  (Part 

III.B.) 

158. 6HFRQG, Apple’s power in the relevant markets described above is not 

disciplined by competition in the sale of mobile devices because consumers cannot 

adequately account for, and therefore constrain, Apple’s anti-competitive conduct 

through their device purchasing behavior.  The cost of app downloads and in-app 

purchases—unknowable by the consumer at the time of a smartphone or tablet purchase, 

but likely far less than the price of the device itself—will play an insignificant (if any) 

role in swaying a consumer’s mobile device purchasing decision.  (Part III.C.) 
A. Apple’s Mobile Device Customers Face Substantial Switching Costs and 

iOS Lock-In. 
159. Apple’s power in the iOS App Distribution Market and iOS In-App 

Payment Processing Markets is not constrained by competition in the sale of mobile 

devices because Apple’s mobile device customers face high switching costs and are 

locked in to Apple’s ecosystem for at least six reasons.  These costs make it more 

difficult for users to purchase a mobile device from a competitor after having committed 

to Apple’s mobile devices, thereby bolstering Apple’s market power.   

160. )LUVW, consumers are deterred from leaving the iOS ecosystem because 

of the difficulty and costs of learning a new mobile operating system.  Mobile operating 
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systems have different designs, controls, and functions.  Customers who use one (and 

often more than one) Apple product learn to operate efficiently on Apple’s specific 

operating systems.  For example, the iOS layout differs from Android OS in a wide range 

of functions, including key features such as searching and installing widgets on the phone 

to organize and search the phone’s digital content, configuring control center settings, 

and organizing photos.  Learning to use a new mobile operating system is thus time-

consuming and burdensome for many consumers.   

161. 6HFRQG, switching from Apple’s iOS devices may cause a significant 

loss of personal and financial investment that consumers put into the iOS ecosystem.  

Consumers choose a mobile device based in part on the OS that comes pre-installed on 

that device and the ecosystem in which the device participates.  Once a consumer has 

chosen a mobile device, the consumer cannot replace the mobile OS that comes pre-

installed on it with an alternative mobile OS.  Rather, a consumer who wishes to change 

the OS must purchase a new device entirely.  And because apps, in-app content and many 

other products are designed for compatibility with a particular mobile OS, switching to a 

new mobile OS may mean losing access to such products or to data saved by such 

products.  Even if versions of such apps and products are available within the new 

ecosystem chosen by the consumer, the consumer would have to go through the process 

of downloading them again onto the new devices and (for paid apps or paid content) may 

have to purchase some or all of these apps anew.  As a result, the consumer may be 

forced to abandon his or her investment in at least some of those apps, along with any 

purchased in-app content and consumer-generated data on those apps. 

162. 7KLUG, the switching costs are compounded by the fact that consumers 

typically commit to the iOS ecosystem on a household or Apple device user group basis.  

Apple encourages lock-in across users and families.  For example, Apple allows family 

members to access the songs, movies, TV shows, books, and apps purchased by other 

family members.  Further, apps like FaceTime (which enables video and audio 

communication), Find My (which enables users to share their physical locations), 
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iMessage (which enables instant messaging), and AirDrop (a simple way to share content 

between Apple devices) work only between Apple device users.  Customers who might 

consider switching from an iPhone or iPad would lose access to these services that 

connect friends and family.  The loss of these integrated services raises the personal and 

financial costs for one member of a household or group to go it alone on a separate 

mobile operating system. 

163. )RXUWK, consumers typically commit to Apple’s ecosystem by 

purchasing more than one Apple device, which further increases their investment in iOS.  

Consumers are more likely to buy an iPhone, for example, if they already have an iPad or 

other Apple device because of the complementary services Apple provides for its device 

users.  In 2017, CNBC conducted a survey of Americans’ ownership of Apple devices 

and found that while 64% of Americans own an Apple product, the average American 

household owns an average of 2.6 Apple devices.  Apple has developed a number of 

services that work exclusively on Apple devices to facilitate the interaction between 

Apple devices and encourage multiproduct ownership.  For example, Apple developed a 

multifeatured product, Continuity, which “make[s] it seamless to move between your 

[Apple] devices”.  Continuity allows an Apple device customer to perform numerous 

cross-Apple device sharing functions, such as Handoff (beginning work on an app in one 

device and quickly switching to continue the work on another), Universal Clipboard 

(copying content including text, images, and photos on one device to paste on another), 

Instant Hotspot (making a personal hotspot on one device available to other Apple 

devices), and AirDrop (wirelessly sending documents, photos, videos, map locations, and 

websites across Apple devices).  A customer choosing to purchase or switch to a non-

Apple device loses access to these services, leading to increased costs a customer must 

face when choosing to leave Apple’s ecosystem. 

164. )LIWK, Apple provides services to facilitate upgrading from one 

generation of Apple devices to the next.  For example, Apple hosts its own “iPhone 

Upgrade Program”, which allows customers to make recurring payments over the course 
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of a year and “get a new iPhone every year”.  Apple facilitates the transfer of a user’s 

data like contacts and photos from an old iPhone to a new iPhone with a “migration 

feature that lets you move your data from an old device to a new one via wireless or 

wired transfer”.  Although there are now third-party apps and Android OEMs that attempt 

to make the switch from Apple to Android phones easier for consumers, “these all-in-one 

[data transfer] methods aren’t available for every phone, and they don’t always work 

flawlessly or across all of the areas relevant to your needs.”  

165. 6L[WK, Apple’s mobile devices are protected from competition by their 

central place in Apple’s developed ecosystem.  An ecosystem is the network of products 

and services, including apps and smartphone accessories, designed to be inter-dependent 

and compatible with the specific operating system that runs on a given mobile device.  

The iOS ecosystem participants include an array of stakeholders, such as Apple, 

developers of iOS-compatible apps, iPhone and iPad owners, the makers of ancillary 

hardware to connect to the smartphone and iPad (H�J�, headphones or speakers), cellular 

carriers, and others.  Being connected to these ecosystems greatly increases the value of 

the mobile devices to its users, as the more investments that are made by the various 

stakeholders, the more benefits accrue to the goods and services connected to the 

network.  Apple’s iPhone and iPad customers therefore benefit from substantial network 

effects of being plugged into the iOS ecosystem.  For example, the more developers that 

design useful apps for iOS, the more consumers will be drawn to use the mobile devices 

for which those apps are designed, which then increases the benefits to developers to 

participate in the iOS, which encourages customers to purchase or retain their iOS mobile 

devices, and so on and so forth in a positive feedback loop.  Therefore, any potential 

business looking to compete in the sale of mobile devices must make significant 

investments and coordinate a wide range of stakeholders to duplicate the benefits of a 

sprawling ecosystem, and iPhone and iPad customers must attempt to calculate the costs 

of losing their place in the iOS ecosystem. 
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166. As a result, Apple customers are often stuck with large price increases 

and locked into the iOS ecosystem, as switching out of the ecosystem is prohibitively 

difficult and expensive for consumers.     
B. Apple’s Sticky iOS Ecosystem Protects its Dominance in the Sales of 

Mobile Devices. 
167. Apple’s ability to raise customer switching costs and create customer 

lock-in to its iOS ecosystem is reflected in Apple’s ability to maintain its dominance in 

the sale of premium smartphones as well as in the sale of tablets. 

168. )LUVW, Apple’s iPhone dominates sales of premium smartphones.  

169. In 2019 alone, Apple’s global iPhone sales generated more than $142 

billion in revenues.18  And in the first quarter of 2020, Apple was able to capture 

approximately 60% of global premium smartphone revenue.19 

170. Furthermore, in the first quarter of 2020, 57% of premium 

smartphones sold globally were iPhones; Apple’s nearest competitor sold only 19%.20   

171. Apple’s iPhone durably maintains substantial profit margins.  For 

instance, from 2013 to 2017, Apple’s share of smartphone operating profits among major 

smartphones companies ranged from 62% to 90%.21  Similarly, in the third quarter of 

2019, Apple was able to capture 66% of the operating profits across all mobile handsets.  

Apple’s closet competitor had only 17%.22  Analysts who follow Apple have also noted 
 

18 Statista Research Department, “Apple’s iPhone revenue from 3rd quarter 2007 to 
3rd quarter 2020” (Aug. 7, 2020), DYDLODEOH�RQOLQH�DW 
https://www.statista.com/statistics/263402/apples-iphone-revenue-since-3rd-quarter-
2007/.  

19 IDC Data. 
20 Varun Mishra, “Four Out of Five Best Selling Models in the Premium Segment 

Were From Apple”, &RXQWHUSRLQW�5HVHDUFK (June 15, 2020), online at 
https://www.counterpointresearch.com/apple-captured-59-premium-smartphone-segment/ 
(last accessed on Aug. 2, 2020).  

21 Chuck Jones, “Apple Continues To Dominate The Smartphone Profit Pool”, )RUEHV 
(Mar. 2, 2018), https://www.forbes.com/sites/chuckjones/2018/03/02/apple-continues-to-
dominate-the-smartphone-profit-pool/#65fbdddf61bb.  

22 Karn Chauhan,  “Apple Continues to Lead Global Handset Industry Profit Share”, 
&RXQWHUSRLQW�5HVHDUFK (Dec. 19, 2019), online at  
https://www.counterpointresearch.com/apple-continues-lead-global-handset-industry-
profit-share/ (last accessed on Aug. 2, 2020).  
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that since its release in 2007, the iPhone has able to maintain substantial profit margins of 

between 60% to 74%.23 

172. Apple has also been able to maintain its pricing power over many 

years.  For example, the global average selling price of smartphones went from $332 in 

201124 to $363 in the first quarter of 2018,25 a slight 4.3% price increase.  Meanwhile, the 

iPhone has consistently sold at an average selling price of around $300 dollars higher 

than the average smartphone, and its prices increased over that same period by 22%, from 

approximately $650 to $796.26 

173. The high switching costs are also obvious from empirical evidence.  

According to a 2017 survey by Morgan Stanley, 92 percent of iPhone users intending to 

upgrade within the next year indicated they would stick to an iOS device.27  Similarly, 

Consumer Intelligence Research Partners found that 91 percent of iOS users who 

activated a new or used phone in the final three months of 2018 upgraded to another 

iPhone.28   

174. Apple’s pricing conduct also evidences the high switching costs.  For 

example, Apple released the top-of-the-line iPhone X in 2017 at a $300 higher price point 

 
23 Alan Friedman, “Apple’s profit margin on the iPhone has fallen from a peak of 74% 

to 60% over the years”, 3KRQH$UHQD (Nov. 15, 2018), online at 
https://www.phonearena.com/news/Profit-margins-on-the-iPhone-have-fallen-to-
60_id111023.  

24 Statista Research Department, “Global Average Selling Price of Smartphones from 
2010 to 2019”, 6WDWLVWD (June 16, 2015), online at https://www.statista.com/statistics
/484583/global-average-selling-price-smartphones/ (last accessed Aug. 2, 2020). 

25 Rani Molla, “Why people are buying more expensive smartphones than they have in 
years”, 9R[ (Jan 23, 2018), https://www.vox.com/2018/1/23/16923832/global-
smartphone-prices-grew-faster-iphone-quarter.   

26 Felix Richter, “iPhone ASP Edges Closer to $800”, 6WDWLVWD (Nov. 2, 2018), 
https://www.statista.com/chart/15379/iphone-asp/ (last accessed Aug. 2, 2020). 

27 Martin Armstrong, “Most iPhone Users Never Look Back, 6WDWLVWD (May 22, 2017), 
online at https://www.statista.com/chart/9496/most-iphone-users-never-look-back/ (last 
accessed July 29, 2020). 

28 Joe Rossignol, “CIRP says iOS Loyalty ‘Hit the Highest Levels We’ve Ever 
Measured’ Last Quarter”, 0DF5XPRUV (Jan. 28, 2019), online at 
https://www.macrumors.com/2019/01/28/cirp-iphone-android-loyalty-4q18/ (last 
accessed July 29, 2020). 
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than the previous model.  This was not followed by any major exodus to non-iOS 

systems; instead, consumers generally accepted the new price point, reflecting 

consumers’ reluctance to switch even in the face of very significant increases in direct 

prices. 

175. 6HFRQG, Apple maintains significant power in the sale of tablets. 

176. Apple’s global iPad sales generated more than $19 billion in revenue 

in 2019 alone.29  And Apple led all tablet vendors worldwide, accounting for 38% of the 

global tablet shipments in the second quarter of 2020.30  The second leading tablet 

vendor, Samsung, accounted for only 18.7%.31 

177. Apple has also been able to maintain its pricing power in the sale of 

tablets.  Whereas the average global selling price of tablets in 2016 was $285, increasing 

to an average selling price of $357 by the end of the second quarter of 2020, Apple’s 

iPads maintained an average selling price of over $200 higher, with an average selling 

price of $528 (in 2016) and $575 (end of the second quarter of 2020).32 
C. Information Costs and Other Market Inefficiencies in the iOS App 

Distribution and iOS In-App Payment Processing Markets. 
178. There is a further reason that competition at the mobile device level 

does not constrain Apple’s power in the iOS App Distribution and iOS In-App Payment 

Processing Markets, which is that consumers cannot adequately account for Apple’s 

downstream anti-competitive conduct through their mobile device purchasing behavior. 

179. Consumers are rationally ignorant of Apple’s anti-competitive 

conduct described above in Parts I and II.  As a threshold matter, the vast majority of 

 
29 Statista Research Department, “Revenue of Apple from iPad Sales Worldwide From 

3rd Quarter 2010 to 3rd Quarter 2020”, 6WDWLVWD (Aug. 7, 2020), online at 
https://www.statista.com/statistics/269914/apples-global-revenue-from-ipad-sales-by-
quarter/#:~:text=Apple's%20global%20revenue%20from%20iPad%20sales%202010%2
D2020&text=In%20the%20third%20quarter%20of,the%20third%20quarter%20of%2020
19 (last accessed Aug. 11, 2020).  

30 “Worldwide Tablet PC Market Q2 2020”, &DQDO\V�(Aug. 3, 2020), online at 
https://www.canalys.com/newsroom/canalys-worldwide-tablet-pc-market-Q2-2020 (last 
accessed Aug. 11, 2020).    

31 ,G� 
32 IDC, “IDC Quarterly Personal Computing Device Tracker” (Aug. 7, 2020).  
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mobile device consumers have no reason to inquire, and therefore do not know, about 

Apple’s anti-competitive contractual restraints and policies; it would not even occur to 

them to research or ask about Apple’s app distribution or in-app payment processing 

policies, which touch them only indirectly.  Because many consumers do not know of 

Apple’s anti-competitive conduct, they cannot take into it account when deciding which 

smartphone or tablet to purchase.  It should also be noted that when purchasing iPhones 

and iPads, consumers do not contractually agree to permit Apple to engage in the anti-

competitive conduct described above in Parts I and II. 

180. More fundamentally, even those consumers that do know of Apple’s 

anti-competitive conduct in the iOS App Distribution and iOS In-App Payment 

Processing Markets do not account for the costs of that conduct when deciding which 

mobile device to purchase for a number of reasons.   

181. )LUVW, the complexity of device pricing obscures the impact of Apple’s 

anti-competitive conduct.  Consumers consider many features when deciding which 

smartphone or tablet to purchase, including design, brand, processing power, battery life, 

functionality, cellular plan and provider coverage, etc.  These features are likely to play a 

substantially larger role in a consumer’s decision as to which smartphone or tablet to 

purchase than Apple’s anti-competitive conduct in the iOS App Distribution and iOS In-

App Payment Processing Markets (if it plays a role at all), particularly given that each 

individual app and in-app purchase is a relatively small monetary cost when compared to 

the price of the device.  For example, Apple’s iPhone 11 currently retails starting at $699, 

while the two new flagship phones, iPhone 11 Pro and Pro Max, retail starting at $999 

and $1,099, respectively.33  In 2019, the median price of paid apps on the App Store 

 
33 Dami Lee, “The iPhone 11, Pro, and Pro Max will cost $699, $999, and $1,099, 

respectively”, 7KH�9HUJH (Sep. 10, 2019),  
https://www.theverge.com/2019/9/10/20848182/new-iphone-11-price-cost-
announcement-699-apple.  
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amounted to only $1.99,34 and U.S. iPhone users spent an average $100 on apps 

(including in-app purchases) for the year.35  Apple’s 30% tax on this amount represents 

only 4.2% of the iPhone 11’s retail price.  Given the small cost of apps relative to the 

price of Apple’s iPhones, Apple’s tax is an effective means by which Apple may exercise 

its monopoly power in the iOS App Distribution and iOS In-App Payment Processing 

Markets without affecting mobile device purchases. 

182. 6HFRQG, consumers are unable to determine the “lifecycle price” of 

devices—L�H�, to accurately assess at the point of purchase how much they will end up 

spending in total (including on the device and all apps and in-app purchases) for the 

duration of their ownership of the device.  Consumers cannot know in advance of 

purchasing a device all of the apps or in-app content that they may want to purchase 

during the usable lifetime of the device.  Consumers’ circumstances may change.  

Consumers may develop new interests.  They may learn about new apps or in-app content 

that becomes available only after purchasing a device.  According to Apple, “the App 

Store is the best place to discover new apps that let you pursue your passions in ways you 

never thought possible.”36  New apps and in-app content will continue to be developed 

and marketed after a consumer purchases a smartphone or tablet.  All of these factors 

may influence the amount of consumers’ app and in-app purchases.  Because they cannot 

know or predict all such factors when purchasing mobile devices, consumers are unable 

to calculate the lifecycle prices of the devices.  This prevents consumers from effectively 

taking Apple’s anti-competitive conduct in the iOS App Distribution and iOS In-App 

Payment Processing Markets into account when making mobile device purchasing 

decisions. 

 
34 J. Clement, “Average Price of Paid Android and iOS Apps 2018”, 6WDWLVWD (Mar. 22, 

2019), online at https://www.statista.com/statistics/262387/average-price-of-android-
ipad-and-iphone-apps/ (last accessed Aug. 3, 2020).   

35 Randy Nelson, “U.S. iPhone Users Spent an Average of $100 on Apps in 2019, Up 
27% From 2018”, 6HQVRU�7RZHU (Mar. 25, 2020), online at 
https://sensortower.com/blog/revenue-per-iphone-2019.  

36 Apple, $SS�6WRUH, online at https://www.apple.com/ios/app-store/ (last accessed 
July 27, 2020). 
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183. 7KLUG, Apple’s anti-competitive conduct in the iOS App Distribution 

and iOS In-App Payment Processing Markets does not incentivize consumers to purchase 

a non-iOS mobile device because Google engages in similar anti-competitive conduct.  

As noted, nearly 100% of all mobile devices run either Apple’s iOS or Google’s Android 

OS.  Further, more than 90% of app downloads on Android OS devices occur through the 

Google Play Store—Google’s app store.  Like Apple, Google uses its market power over 

the Android operating system, and similar anti-competitive practices, to stifle competition 

for the distribution of apps on Android, to require that developers use its payment 

processing system for in-app purchases of in-app content, and to charge a similar 

exorbitant 30% tax.  Thus, to the extent that consumers even attempt to lifecycle price 

when purchasing mobile devices, or want to look for an app store that doesn’t charge 

exorbitant fees, Apple’s anti-competitive conduct described herein would not cause 

consumers to favor Android devices. 

COUNT 1:  Sherman Act § 2 

(Unlawful Monopoly Maintenance in the iOS App Distribution Market) 

184. Epic restates, re-alleges, and incorporates by reference each of the 

allegations set forth in the rest of this Complaint as if fully set forth herein. 

185. Apple’s conduct violates Section 2 of the Sherman Act, which 

prohibits the “monopoliz[ation of] any part of the trade or commerce among the several 

States, or with foreign nations”.  15 U.S.C. § 2. 

186. The iOS App Distribution Market is a valid antitrust market. 

187. Apple holds monopoly power in the iOS App Distribution Market. 

188. Apple unlawfully maintains its monopoly power in the iOS App 

Distribution Market through the anti-competitive acts described herein, including by 

imposing technical and contractual restrictions on iOS, which prevents the distribution of 

iOS apps through means other than the App Store and prevents developers from 

distributing competing app stores to iOS users.       
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189. Apple’s conduct affects a substantial volume of interstate as well as 

foreign commerce. 

190. Apple’s conduct has substantial anti-competitive effects, including 

increased prices and costs, reduced innovation and quality of service, and lowered output. 

191. As an app distributor and as an app developer, Epic has been harmed 

by Apple’s anti-competitive conduct in a manner that the antitrust laws were intended to 

prevent.  Epic has suffered and continues to suffer harm and irreparable injury, and such 

harm and injury will not abate until an injunction ending Apple’s anti-competitive 

conduct issues.   

192. To prevent these ongoing harms, the Court should enjoin the anti-

competitive conduct complained of herein. 

COUNT 2:  Sherman Act § 2 

(Denial of Essential Facility in the iOS App Distribution Market) 

193. Epic restates, re-alleges, and incorporates by reference each of the 

allegations set forth in the rest of this Complaint as if fully set forth herein. 

194. Apple’s conduct violates Section 2 of the Sherman Act, which 

prohibits the “monopoliz[ation of] any part of the trade or commerce among the several 

States, or with foreign nations”.  15 U.S.C. § 2. 

195. The iOS App Distribution Market is a valid antitrust market. 

196. Apple holds monopoly power in the iOS App Distribution Market. 

197. Apple unlawfully maintains its monopoly power in the iOS App 

Distribution Market through its unlawful denial to Epic and other app distributors of an 

essential facility—access to iOS—which prevents them from competing in the iOS App 

Distribution Market.  

198. Apple controls iOS, which is essential to effective competition in the 

iOS App Distribution Market.    

199. App distributors are unable to reasonably or practically duplicate 

Apple’s iOS. 
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200. It is technically feasible for Apple to provide access to iOS to Epic 

and other app distributors, and it would not interfere with or significantly inhibit Apple’s 

ability to conduct its business.   

201. Apple’s denial of access to iOS has no legitimate business purpose, 

and serves only to assist Apple in maintaining its unlawful monopoly position in the iOS 

App Distribution Market. 

202. Through its denial of its essential facility, Apple maintains its 

monopoly power in the iOS App Distribution Market. 

203. Apple’s conduct affects a substantial volume of interstate as well as 

foreign commerce. 

204. Apple’s conduct has substantial anti-competitive effects, including 

increased prices and costs, reduced innovation and quality of service, and lowered output. 

205. As an app distributor and as an app developer, Epic has been harmed 

by Apple’s anti-competitive conduct in a manner that the antitrust laws were intended to 

prevent.  Epic has suffered and continues to suffer harm and irreparable injury, and such 

harm and injury will not abate until an injunction ending Apple’s anti-competitive 

conduct issues. 

206. To prevent these ongoing harms, the Court should enjoin the anti-

competitive conduct complained of herein. 

COUNT 3:  Sherman Act § 1 

(Unreasonable Restraints of Trade in the iOS App Distribution Market) 

207. Epic restates, re-alleges, and incorporates by reference each of the 

allegations set forth in the rest of this Complaint as if fully set forth herein. 

208. Apple’s conduct violates Section 1 of the Sherman Act, which 

prohibits “[e]very contract, combination in the form of trust or otherwise, or conspiracy, 

in restraint of trade or commerce among the several States, or with foreign nations”.  

15 U.S.C. § 1.  

209. The iOS App Distribution Market is a valid antitrust market. 
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210. To reach iOS users, Apple forces developers to agree to Apple’s 

unlawful terms contained in its Developer Agreement and to comply with Apple’s App 

Store Review Guidelines, including the requirement iOS developers distribute their apps 

through the App Store.  These contractual provision unlawfully foreclose the iOS App 

Distribution Market to competitors and maintain Apple’s monopoly. 

211. The challenged provisions of the Developer Agreement and the terms 

of Apple’s App Store Review Guidelines unreasonably restrain competition in the iOS 

App Distribution Market and serve no legitimate or pro-competitive purpose that could 

justify their anti-competitive effects. 

212. Apple’s conduct and unlawful contractual restraints affect a 

substantial volume of interstate as well as foreign commerce. 

213. Apple’s conduct has substantial anti-competitive effects, including 

increased prices to users and increased costs to developers, reduced innovation, and 

reduced quality of service and lowered output. 

214. Apple’s conduct has caused Epic, as an app distributor, to suffer 

injury to its business by foreclosing Epic from competing in the iOS App Distribution 

Market.  Epic is also harmed as an app developer because it has no choices for 

distributing its apps to iOS device users other than the App Store and therefore suffers the 

anti-competitive effects felt by all app developers that are described above.  Epic has 

been and continues to be directly harmed by Apple’s anti-competitive conduct in a 

manner that the antitrust laws were intended to prevent.  Epic has suffered and continues 

to suffer harm and irreparable injury, and such harm and injury will not abate until an 

injunction ending Apple’s anti-competitive conduct issues. 

215. To prevent these ongoing harms, the Court should enjoin the anti-

competitive conduct complained of herein. 
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COUNT 4:  Sherman Act § 2 

(Unlawful Monopoly Maintenance in the iOS In-App Payment Processing Market) 

216. Epic restates, re-alleges, and incorporates by reference each of the 

allegations set forth in the rest of this Complaint as if fully set forth herein.  

217. Apple’s conduct violates Section 2 of the Sherman Act, which 

prohibits the “monopoliz[ation of] any part of the trade or commerce among the several 

States, or with foreign nations”.  15 U.S.C. § 2.   

218. The iOS In-App Payment Processing Market is a valid antitrust 

market.  In the alternative, the iOS Games Payment Processing Market is a valid antitrust 

market. 

219. Apple has monopoly power in the iOS In-App Payment Processing 

Market and, in the alternative, in the iOS Games Payment Processing Market. 

220. Apple has unlawfully maintained its monopoly in these markets 

through the anti-competitive acts alleged herein, including by forcing, through its 

contractual terms and unlawful policies, iOS app developers that sell in-app content to 

exclusively use Apple’s In-App Purchase, and preventing and discouraging app 

developers from developing or integrating alternative payment processing solutions.    

221. Apple’s conduct affects a substantial volume of interstate as well as 

foreign commerce. 

222. Apple’s conduct has substantial anti-competitive effects, including 

increased prices and costs, reduced innovation, and quality of service and lowered output. 

223. As an app developer and as the developer of a competing in-app 

payment processing tool, Epic has been harmed by Apple’s anti-competitive conduct in a 

manner that the antitrust laws were intended to prevent.  Epic has suffered and continues 

to suffer harm and irreparable injury, and such harm and injury will not abate until an 

injunction ending Apple’s anti-competitive conduct issues. 

224. To prevent these ongoing harms, the Court should enjoin the anti-

competitive conduct complained of herein. 
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COUNT 5:  Sherman Act § 1 

(Unreasonable Restraints of Trade in the iOS In-App Payment Processing Market) 

225. Epic restates, re-alleges, and incorporates by reference each of the 

allegations set forth in the rest of this Complaint as if fully set forth herein. 

226. Apple’s conduct violates Section 1 of the Sherman Act, which 

prohibits “[e]very contract, combination in the form of trust or otherwise, or conspiracy, 

in restraint of trade or commerce among the several States, or with foreign nations”.  

15  U.S.C. § 1.  

227. To reach iOS app users, Apple forces developers to agree to Apple’s 

unlawful terms contained in its Developer Agreement, including that they use Apple’s In-

App Purchase for in-app purchases of in-app content to the exclusion of any alternative 

solution or third-party payment processor.  Further, Section 3.1.3 of Apple’s App Store 

Review Guidelines unlawfully prohibits developers from “directly or indirectly 

target[ing] iOS users to use a purchasing method other than in-app purchase”.  

228. Apple’s challenged contractual provisions and policy guidelines serve 

no legitimate or pro-competitive purpose and unreasonably restrain competition in the 

iOS In-App Payment Processing Market and, in the alternative, in the iOS Games 

Payment Processing Market. 

229. Apple’s conduct and unlawful contractual restraints affect a 

substantial volume of interstate as well as foreign commerce. 

230. Apple’s conduct has substantial anti-competitive effects, including 

increased prices to users and increased costs to developers, reduced innovation, and 

reduced quality of service and lowered output. 

231. Apple’s conduct has foreclosed Epic from participating in the iOS In-

App Payment Processing Market and, in the alternative, in the iOS Games Payment 

Processing Market.  Epic has also been harmed in its capacity as an app developer by 

being deprived of a choice of in-app payment processing tools, denied the benefits of 

innovation in in-app payment processing, and forced to pay a supra-competitive rate for 
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in-app payment processing.  Epic has been harmed by Apple’s anti-competitive conduct 

in a manner that the antitrust laws were intended to prevent.  Epic has suffered and 

continues to suffer harm and irreparable injury, and such harm and injury will not abate 

until an injunction ending Apple’s anti-competitive conduct issues. 

232. To prevent these ongoing harms, the Court should enjoin the anti-

competitive conduct complained of herein. 

COUNT 6:  Sherman Act § 1 

(Tying the App Store in the iOS App Distribution Market to In-App Purchase in the 

iOS In-App Payment Processing Market) 

233. Epic restates, re-alleges, and incorporates by reference each of the 

allegations set forth in the rest of this Complaint as if fully set forth herein. 

234. Apple’s conduct violates Section 1 of the Sherman Act, which 

prohibits “[e]very contract, combination in the form of trust or otherwise, or conspiracy, 

in restraint of trade or commerce among the several States, or with foreign nations”.  

15 U.S.C. § 1. 

235. Through its Developer Agreement with app developers and its App 

Store Review Guidelines, Apple has unlawfully tied its in-app payment processor, In-

App Purchase, to the use of its App Store.   

236. Apple has sufficient economic power in the tying market, the iOS App 

Distribution Market, because the App Store is the sole means by which apps may be 

distributed to consumers in that market. 

237. Apple is able to unlawfully condition access to the App Store on the 

developer’s use of a second product—In-App Purchase—for in-app sales of in-app 

content.  Through its Developer Agreement and unlawful policies, Apple expressly 

conditions the use of its App Store on the use of its In-App Purchase to the exclusion of 

alternative solutions in a SHU�VH unlawful tying arrangement. 

238. The tying product, Apple’s App Store, is distinct from the tied 

product, Apple’s In-App Purchase, because app developers such as Epic have alternative 
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in-app payment processing options and would prefer to choose among them 

independently of how the developer’s iOS apps are distributed.  In other words, app 

developers are coerced into using In-App Purchase by virtue of wanting to use the App 

Store.  Apple’s unlawful tying arrangement thus ties two separate products that are in 

separate markets and coerces Epic and other developers to rely on both of Apple’s 

products. 

239. Apple’s conduct has foreclosed, and continues to foreclose, 

competition in the iOS In-App Payment Processing Market and, in the alternative, in the 

iOS Games Payment Processing Market, affecting a substantial volume of commerce in 

these markets.  

240. Apple has thus engaged in a SHU�VH illegal tying arrangement and the 

Court does not need to engage in a detailed assessment of the anti-competitive effects of 

Apple’s conduct or its purported justifications. 

241. In the alternative only, even if Apple’s conduct does not constitute a 

SHU�VH illegal tie, an analysis of Apple’s tying arrangement would demonstrate that this 

arrangement violates the rule of reason and is illegal by coercing developers into using its 

In-App Purchase product. 

242. Apple’s conduct harms Epic which, as a direct result of Apple’s anti-

competitive conduct, is paying supra-competitive fees on in-app purchases processed 

through Apple’s payment processor and has forgone revenue it would be able to generate 

if its own in-app payment processor were not unreasonably restricted from the market. 

243. As an app developer that consumes in-app payment processing 

services and as the developer of a competing in-app payment processing tool, Epic has a 

direct financial interest in the iOS In-App Payment Processing Market and, in the 

alternative, in the iOS Games Payment Processing Market, and has been foreclosed from 

competing with Apple directly as a result of Apple’s unlawful tie. 

244. Epic has been harmed by Apple’s anti-competitive conduct in a 

manner that the antitrust laws were intended to prevent.  Epic has suffered and continues 
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to suffer harm and irreparable injury, and such harm and injury will not abate until an 

injunction ending Apple’s anti-competitive conduct issues. 

245. To prevent these ongoing harms, the Court should enjoin the anti-

competitive conduct complained of herein. 

COUNT 7:  California Cartwright Act 

(Unreasonable Restraints of Trade in the iOS App Distribution Market) 

246. Epic restates, re-alleges, and incorporates by reference each of the 

allegations set forth in the rest of this Complaint as if fully set forth herein. 

247. Apple’s acts and practices detailed above violate the Cartwright Act, 

Cal. Bus. & Prof. Code § 16700 HW�VHT�, which prohibits, LQWHU�DOLD, the combination of 

resources by two or more persons to restrain trade or commerce or to prevent market 

competition.  6HH §§ 16720, 16726.  

248. Under the Cartwright Act, a “combination” is formed when the anti-

competitive conduct of a single firm coerces other market participants to involuntarily 

adhere to the anti-competitive scheme.   

249. The iOS App Distribution Market is a valid antitrust market.   

250. Apple has monopoly power in the iOS App Distribution Market.  

251. Apple forces developers to agree to Apple’s unlawful terms contained 

in its Developer Agreement, including that iOS developers distribute their apps through 

the App Store.  Section 3.2(g) of the Developer Agreement contains the unlawful 

requirement that developers distribute their apps through the App Store.  Apple also 

conditions app distributors’ access to iOS on their agreement not to distribute third-party 

app stores.  Section 3.3.2(b) of the Developer Agreement prohibits “Application[s]” that 

“create a store or storefront for other code or applications”.  These provisions 

unreasonably restrain competition in the iOS App Distribution Market. 

252. These challenged provisions have no legitimate or pro-competitive 

purpose or effect, and unreasonably restrain competition in the iOS App Distribution 

Market. 

Case 4:20-cv-05640-YGR   Document 1   Filed 08/13/20   Page 58 of 170Case 5:20-cv-01320-MAD-ATB   Document 1-1   Filed 10/22/20   Page 58 of 173



 
 

56 
Complaint for Injunctive Relief 
 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

253. Apple’s conduct and practices have substantial anti-competitive 

effects, including increased prices and costs, reduced innovation, poorer quality of 

customer service, and lowered output.  

254. Apple’s conduct harms Epic which, as a direct result of Apple’s anti-

competitive conduct, has been unreasonably restricted in its ability to distribute its iOS 

applications, including )RUWQLWH, and to market a competing app store to the App Store.  

255. It is appropriate to bring this action under the Cartwright Act because 

many of the illegal agreements were made in California and purport to be governed by 

California law, many affected consumers and developers reside in California, Apple has 

its principal place of business in California, and overt acts in furtherance of Apple’s anti-

competitive scheme took place in California. 

256. Epic has suffered and continues to suffer harm, and such harm will 

not abate until an injunction ending Apple’s anti-competitive conduct issues.  To prevent 

these ongoing harms, the Court should enjoin the anti-competitive conduct complained of 

herein. 
COUNT 8:  California Cartwright Act 

(Unreasonable Restraints of Trade in the iOS In-App Payment Processing 
Market) 

257. Epic restates, re-alleges, and incorporates by reference each of the 

allegations set forth in the rest of this Complaint as if fully set forth herein.  

258. Apple’s acts and practices detailed above violate the Cartwright Act, 

Cal. Bus. & Prof. Code § 16700 HW�VHT�, which prohibits, LQWHU�DOLD, the combination of 

resources by two or more persons to restrain trade or commerce or to prevent market 

competition.  6HH §§ 16720, 16726.  

259. Under the Cartwright Act, a “combination” is formed when the anti-

competitive conduct of a single firm coerces other market participants to involuntarily 

adhere to the anti-competitive scheme. 

260. The iOS In-App Payment Processing Market and, in the alternative, 

the iOS Games Payment Processing Market, are valid antitrust markets.   
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261. Apple has monopoly power in the iOS In-App Payment Processing 

Market and, in the alternative, in the iOS Games Payment Processing Market.  

262. Apple conditions distribution through the App Store on entering into 

the Developer Agreement described above, including the contractual and policy 

restrictions contained therein and in the App Store Review Guidelines.  Through certain 

provisions in these agreements, Apple forces app developers to submit to conditions that 

unreasonably restrain competition in the iOS In-App Payment Processing Market and, in 

the alternative, the iOS Games Payment Processing Market.  

263. Section 3.1.1 of the App Store Review Guidelines provide that “if you 

[the developer] want to unlock features or functionality within your app, (by way of 

example:  subscriptions, in-game currencies, game levels, access to premium content, or 

unlocking a full version), you PXVW�XVH�LQ�DSS�SXUFKDVH.  Apps PD\�QRW�XVH�WKHLU�RZQ�

PHFKDQLVPV�WR�XQORFN�FRQWHQW�RU�IXQFWLRQDOLW\�. . . .” (emphases added).   Finally, Section 

3.1.3 of the guidelines provides that developers may not “directly or indirectly target iOS 

users to use a purchasing method RWKHU�WKDQ�>$SSOH¶V@�LQ�DSS�SXUFKDVH, and general 

communications [to users] about other purchasing methods [must not be] GHVLJQHG�WR�

GLVFRXUDJH�XVH�RI�>$SSOH¶V@�LQ�DSS�SXUFKDVH”.  (emphases added). 

264. These provisions have no legitimate or pro-competitive purpose or 

effect, and unreasonably restrain competition in the iOS In-App Payment Processing 

Market and, in the alternative, in the iOS Games Payment Processing Market.  

265. Apple’s conduct and practices have substantial anti-competitive 

effects, including increased prices and costs, reduced innovation, poorer quality of 

customer service, and lowered output.  

266. Apple’s conduct harms Epic which, as a direct result of Apple’s anti-

competitive conduct, has been unreasonably restricted in its ability to distribute and use 

its own in-app payment processor and forced to pay Apple’s supra-competitive fees. 

267. It is appropriate to bring this action under the Cartwright Act because 

many of the illegal agreements were made in California and purport to be governed by 
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California law, many affected consumers and developers reside in California, Apple has 

its principal place of business in California, and overt acts in furtherance of Apple’s anti-

competitive scheme took place in California.  

268. Epic has suffered and continues to suffer harm and irreparable injury, 

and such harm and injury will not abate until an injunction ending Apple’s anti-

competitive conduct issues.  To prevent these ongoing harms, the Court should enjoin the 

anti-competitive conduct complained of herein.  

COUNT 9:  California Cartwright Act 

(Tying the App Store in the iOS App Distribution Market to In-App Purchase in the 

iOS In-App Payment Processing Market) 

269. Epic restates, re-alleges, and incorporates by reference each of the 

allegations set forth in the rest of this Complaint as if fully set forth herein. 

270. Apple’s acts and practices detailed above violate the Cartwright Act, 

Cal. Bus. & Prof. Code § 16700 HW�VHT�, which prohibits, LQWHU�DOLD, the combination of 

resources by two or more persons to restrain trade or commerce, or to prevent market 

competition.  6HH §§ 16720, 16726.  

271. Under the Cartwright Act, a “combination” is formed when the anti-

competitive conduct of a single firm coerces other market participants to involuntarily 

adhere to the anti-competitive scheme.   

272. The Cartwright Act also makes it “unlawful for any person to lease or 

make a sale or contract for the sale of goods, merchandise, machinery, supplies, 

commodities for use within the State, or to fix a price charged therefor, or discount from, 

or rebate upon, such price, on the condition, agreement or understanding that the lessee or 

purchaser thereof shall not use or deal in the goods, merchandise, machinery, supplies, 

commodities, or services of a competitor or competitors of the lessor or seller, where the 

effect of such lease, sale, or contract for sale or such condition, agreement or 

understanding may be to substantially lessen competition or tend to create a monopoly in 

any line of trade or commerce in any section of the State.”  § 16727. 
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273. As detailed above, Apple has unlawfully tied its in-app payment 

processor, In-App Purchase, to the App Store through its Developer Agreement and App 

Store Review Guidelines.   

274. Apple has sufficient economic power in the tying market, the iOS App 

Distribution Market, to affect competition in the tied market, the iOS In-App Payment 

Processing Market and, in the alternative, the iOS Game Payment Processing Market.  

With Apple’s unlawful conditions and policies, Apple ensures that the App Store is the 

only distribution channel for developers to reach iOS app users, giving Apple 

overwhelming monopoly power in the iOS App Distribution Market.  Apple’s power is 

further evidenced by its ability to extract supra-competitive taxes on the sale of apps 

through the App Store. 

275. The availability of the App Store for app distribution is conditioned 

on the app developer accepting a second product, Apple’s in-app payment processing 

services.  Apple’s foreclosure of alternative app distribution channels coerces developers 

like Epic to use Apple’s in-app payment processing services, which Apple has expressly 

made a condition of reaching Apple iOS through its App Store.  In other words, app 

developers are coerced into using In-App Purchase by virtue of wanting to use the App 

Store. 

276. The tying product, iOS app distribution, is separate and distinct from 

the tied product, iOS in-app payment processing, because app developers such as Epic 

have alternative in-app payment processing options and would prefer to choose among 

them independently of how an iOS app is distributed.  Apple’s unlawful tying 

arrangement thus ties two separate products that are in separate markets.   

277. Apple’s conduct forecloses competition in the iOS In-App Payment 

Processing Market and, in the alternative, in the iOS Games Payment Processing Market, 

affecting a substantial volume of commerce in this market.  
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278. Apple has thus engaged in a SHU�VH illegal tying arrangement and the 

Court does not need to engage in a detailed assessment of the anti-competitive effects of 

Apple’s conduct or its purported justifications. 

279. Even if Apple’s conduct does not form a SHU�VH illegal tie, an 

assessment of the tying arrangement would demonstrate that it is unreasonable under the 

Cartwright Act, and therefore, illegal. 

280. Apple’s acts and practices detailed above unreasonably restrain 

competition in the iOS In-App Payment Processing Market and, in the alternative, in the 

iOS Games Payment Processing Market. 

281. Apple’s conduct harms Epic which, as a direct result of Apple’s anti-

competitive conduct, is paying a supra-competitive commission rate on in-app purchases 

processed through Apple’s payment processor and has forgone commission revenue it 

would be able to generate if its own in-app payment processor were not unreasonably 

restricted from the market.  

282. As an app developer which consumes in-app payment processing 

services and as the developer of a competing in-app payment processing tool, Epic has 

been harmed by Apple’s anti-competitive conduct in a manner that the antitrust laws 

were intended to prevent.  

283. It is appropriate to bring this action under the Cartwright Act because 

many of the illegal agreements were made in California and purport to be governed by 

California law, many affected consumers and developers reside in California, Apple has 

its principal place of business in California, and overt acts in furtherance of Apple’s anti-

competitive scheme took place in California.  

284. Epic has suffered and continues to suffer harm, and such harm will 

not abate until an injunction ending Apple’s anti-competitive conduct issues.  To prevent 

these ongoing harms, the Court should enjoin the anti-competitive conduct complained of 

herein. 
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COUNT 10:  California Unfair Competition Law 
285. Epic restates, re-alleges, and incorporates by reference each of the 

allegations set forth in the rest of this Complaint as if fully set forth herein. 

286. Apple’s conduct, as described above, violates California’s Unfair 

Competition Law, Cal. Bus. & Prof. Code §§ 17200, HW�VHT., which prohibits any 

unlawful, unfair, or fraudulent business act or practice. 

287. Epic has standing to bring this claim because it has suffered injury in 

fact and lost money as a result of Apple’s unfair competition.  Specifically, it develops 

and distributes apps for iOS, has developed a payment processor for in-app purchases, 

and Apple’s conduct has unreasonably restricted Epic’s ability to fairly compete in the 

relevant markets with these products.   

288. Apple’s conduct violates the Sherman Act and the Cartwright Act, 

and thus constitutes unlawful conduct under § 17200.   

289. Apple’s conduct is also “unfair” within the meaning of the Unfair 

Competition Law.   

290. Apple’s conduct harms Epic which, as a direct result of Apple’s anti-

competitive conduct, is unreasonably prevented from freely distributing mobile apps or 

its in-app payment processing tool, and forfeits a higher commission rate on the in-app 

purchases than it would pay absent Apple’s conduct. 

291. Epic seeks injunctive relief under the Unfair Competition Law. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Epic respectfully requests that the Court enter judgment 

in favor of Epic and against Defendant Apple: 

A. Issuing an injunction prohibiting Apple’s anti-competitive conduct and 

mandating that Apple take all necessary steps to cease unlawful conduct and 

to restore competition;   

B. Awarding a declaration that the contractual and policy restraints complained 

of herein are unlawful and unenforceable;   
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C. Awarding any other equitable relief necessary to prevent and remedy 

Apple’s anti-competitive conduct; and 

D. Granting such other and further relief as the Court deems just and proper.  

 
Dated:  August 13, 2020  

 
Respectfully submitted, 

   
 By: /s/ Paul J. Riehle 
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