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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------X 
       : 
JOSEPH LAUDATI, LQdLYLdXaOO\ aQd RQ   : 
behaOf Rf RWheUV VLPLOaUO\ VLWXaWed,   : 
       : 
    POaLQWLff,  : CaVe NR. 7:21-cY-00272 
       : 
  -Y-     : (JURY TRIAL DEMANDED) 
       : 
MANHATTANVILLE COLLEGE,   : 
       : 
    DefeQdaQW.  : 
       : 
---------------------------------------------------------------X 
 

CLA66 AC7ION COMPLAIN7 
 

 POaLQWLff JRVeSh LaXdaWL (³POaLQWLff´), b\ aQd WhURXgh XQdeUVLgQed cRXQVeO, bULQgV WhLV 

acWLRQ agaLQVW MaQhaWWaQYLOOe CROOege (³DefeQdaQW´ RU Whe ³CROOege´) RQ behaOf Rf hLPVeOf aQd aOO 

RWheUV VLPLOaUO\ VLWXaWed, aQd PaNeV Whe fROORZLQg aOOegaWLRQV baVed XSRQ LQfRUPaWLRQ, aWWRUQe\ 

LQYeVWLgaWLRQ aQd beOLef, aQd XSRQ POaLQWLff¶V RZQ NQRZOedge: 

IN7ROD8C7ION 

1. POaLQWLff bULQgV WhLV caVe aV a UeVXOW Rf DefeQdaQW¶V UefXVaO WR LVVXe aSSURSULaWe 

UefXQdV fRU Whe SSULQg 2020 VePeVWeU afWeU caQceOLQg LQ-SeUVRQ cOaVVeV aQd WUaQVLWLRQLQg aOO cOaVVeV 

WR aQ RQOLQe/UePRWe fRUPaW, cORVLQg PRVW caPSXV bXLOdLQgV, aQd UeTXLULQg aOO VWXdeQWV ZhR cRXOd 

OeaYe caPSXV WR OeaYe aV a UeVXOW Rf Whe NRYeO CRURQaYLUXV DLVeaVe (³COVID-19´). 

2. ThLV decLVLRQ deSULYed POaLQWLff aQd RWheU PePbeUV Rf Whe COaVVeV fURP UecRgQL]LQg 

Whe beQefLWV Rf RQ-caPSXV eQUROOPeQW, acceVV WR caPSXV facLOLWLeV, VWXdeQW acWLYLWLeV, aQd RWheU 

beQefLWV aQd VeUYLceV LQ e[chaQge fRU ZhLch Whe\ had aOUead\ SaLd feeV aQd WXLWLRQ.  

3. DefeQdaQW haV eLWheU UefXVed WR SURYLde UeLPbXUVePeQW fRU Whe WXLWLRQ, feeV, aQd 

RWheU cRVWV WhaW DefeQdaQW faLOed WR SURYLde dXULQg Whe SSULQg 2020 VePeVWeU, RU haV SURYLded 
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LQadeTXaWe aQd/RU aUbLWUaU\ UeLPbXUVePeQW WhaW dReV QRW fXOO\ cRPSeQVaWe POaLQWLff aQd PePbeUV 

Rf Whe COaVVeV fRU WheLU ORVV.  

4. ThLV acWLRQ VeeNV UefXQdV Rf Whe aPRXQW POaLQWLff aQd PePbeUV Rf Whe COaVVeV aUe 

RZed RQ a SUR-UaWa baVLV, WRgeWheU ZLWh Whe daPageV aV SOed heUeLQ.  

PAR7IE6 

5. DefeQdaQW MaQhaWWaQYLOOe CROOege LV a SULYaWe LQVWLWXWLRQ Rf hLgheU OeaUQLQg ORcaWed 

LQ PXUchaVe, SWaWe Rf NeZ YRUN. 

6. USRQ LQfRUPaWLRQ aQd beOLef, DefeQdaQW haV aQ eVWLPaWed eQdRZPeQW Rf 

aSSUR[LPaWeO\ $31.2 PLOOLRQ1 aQd PRUe WhaQ 2,490 eQUROOed VWXdeQWV dXULQg Whe 2019-2020 

acadePLc \eaU.2 

7. MRUeRYeU, DefeQdaQW ZaV aOORcaWed PRUe WhaQ $1.72 PLOOLRQ Rf fedeUaO VWLPXOXV 

fXQdV XQdeU Whe CARES AcW.3 

8. FURP WhLV baLORXW, DefeQdaQW haV aOORcaWed RQO\ $861.5 WhRXVaQd (Whe baUe 

PLQLPXP UeTXLUed b\ OaZ) WR be dLVWULbXWed WR VWXdeQWV, SUeVXPabO\ LQWeQdLQg WR UeWaLQ Whe 

UePaLQLQg $861.5 WhRXVaQd fRU LWVeOf.4 

9. POaLQWLff LV aQ LQdLYLdXaO aQd a UeVLdeQW aQd cLWL]eQ Rf Whe SWaWe Rf NeZ YRUN. 

10. POaLQWLff ZaV a VWXdeQW eQUROOed aW Whe CROOege dXULQg Whe SSULQg 2020 WeUP.  

 
1 U.S. NeZV, ³MaQhaWWaQYLOOe CROOege´ aYaLOabOe aW hWWSV://ZZZ.XVQeZV.cRP/beVW-
cROOegeV/PaQhaWWaQYLOOe-cROOege-2760 (Dec. 8, 2020). 
2 CROOege TXLWLRQ CRPSaUe, ³SWXdeQW PRSXOaWLRQ aW MaQhaWWaQYLOOe CROOege´ aYaLOabOe aW 
hWWSV://ZZZ.cROOegeWXLWLRQcRPSaUe.cRP/edX/192749/PaQhaWWaQYLOOe-
cROOege/eQUROOPeQW/#:a:We[W=MaQhaWWaQYLOOe%20CROOege%20haV%20a%20WRWaO%202%2C494%2
0eQUROOed%20VWXdeQWV.,EQUROOed%20IQ%20AcadePLc%20YeaU%202018-
2019%20aW%20MaQhaWWaQYLOOe%20CROOege (Dec. 8, 2020).  
3 MaQhaWWaQYLOOe CROOege, ³CARES AcW HEERF DLVWULbXWLRQ´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/VLWeV/defaXOW/fLOeV/cRPPXQLcaWLRQ/45-da\caUeV_acW_UeSRUW.Sdf (Dec. 8, 
2020). 
4 Id. 
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11. DefeQdaQW haV VWXdeQWV fURP RYeU 40 VWaWeV aQd WeUULWRULeV, aV ZeOO aV fURP RYeU 35 

cRXQWULeV.5 

J8RI6DIC7ION AND 9EN8E 

12. ThLV CRXUW haV MXULVdLcWLRQ RYeU WhLV acWLRQ SXUVXaQW WR Whe COaVV AcWLRQ FaLUQeVV 

AcW (³CAFA´), 28 U.S.C. � 1332(d), becaXVe aW OeaVW RQe cOaVV PePbeU LV Rf dLYeUVe cLWL]eQVhLS 

fURP RQe DefeQdaQW, WheUe aUe PRUe WhaQ 100 COaVV MePbeUV, aQd Whe aggUegaWe aPRXQW LQ 

cRQWURYeUV\ e[ceedV $5 PLOOLRQ, e[cOXVLYe Rf LQWeUeVW aQd cRVWV. 

13. ThLV CRXUW haV SeUVRQaO MXULVdLcWLRQ RYeU DefeQdaQW becaXVe DefeQdaQW cRQdXcWV 

bXVLQeVV LQ NeZ YRUN aQd haV VXffLcLeQW PLQLPXP cRQWacWV ZLWh NeZ YRUN. 

14. VeQXe LV SURSeU LQ WhLV DLVWULcW XQdeU 28 U.S.C. � 1391(b) becaXVe a VXbVWaQWLaO 

SaUW Rf Whe eYeQWV RU RPLVVLRQV gLYLQg ULVe WR Whe cOaLPV RccXUUed LQ WhLV DLVWULcW, aQd becaXVe 

DefeQdaQW LV aQ edXcaWLRQaO LQVWLWXWLRQ dRPLcLOed aQd dRLQg bXVLQeVV LQ WhLV dLVWULcW. 

BACKGRO8ND FAC76 

15. POaLQWLff ZaV eQUROOed aV a fXOO-WLPe VWXdeQW fRU Whe SSULQg 2020 acadePLc VePeVWeU 

aW DefeQdaQW¶V LQVWLWXWLRQ. 

16.  AV a SUecRQdLWLRQ fRU eQUROOPeQW, POaLQWLff ZaV UeTXLUed WR aQd dLd Sa\ VXbVWaQWLaO 

WXLWLRQ fRU Whe SSULQg 2020 VePeVWeU eLWheU RXW Rf SRcNeW RU b\ XWLOL]LQg VWXdeQW ORaQ fLQaQcLQg, aV 

dLd aOO PePbeUV Rf Whe SXWaWLYe TXLWLRQ COaVV. 

17. SRPe LQVWLWXWLRQV Rf hLgheU OeaUQLQg SURYLde cXUULcXOXP aQd LQVWUXcWLRQ WhaW aUe 

RffeUed RQ a UePRWe baVLV WhURXgh RQOLQe SURgUaPPLQg ZhLch dR QRW SURYLde fRU Sh\VLcaO 

aWWeQdaQce b\ Whe VWXdeQWV. 

18. DefeQdaQW¶V LQVWLWXWLRQ RffeUV LWV VWXdeQWV Whe chRLce beWZeeQ LQ-SeUVRQ edXcaWLRQ 

 
5 hWWSV://ZZZ.PYLOOe.edX/abRXW-PaQhaWWaQYLOOe/faVW-facWV 

Case 7:21-cv-00272   Document 1   Filed 01/12/21   Page 3 of 38



4 
 

aQd UePRWe RQOLQe cRXUVeV. 

19. POaLQWLff aQd PePbeUV Rf Whe SURSRVed TXLWLRQ COaVV dLd QRW chRRVe WR aWWeQd 

aQRWheU LQVWLWXWLRQ Rf hLgheU OeaUQLQg, RU WR VeeN aQ RQOLQe degUee, bXW LQVWead chRVe WR aWWeQd 

DefeQdaQW¶V LQVWLWXWLRQ fRU RQ-caPSXV edXcaWLRQ aQd eQUROOed RQ WhaW baVLV. 

20. DefeQdaQW haV UecRgQL]ed aQd adPLWWed Whe LQheUeQW dLffeUeQce beWZeeQ LWV LQ-

SeUVRQ aQd VeOecW RQOLQe cRXUVeV, aQd PaUNeWV WheP VeSaUaWeO\ WhURXghRXW LWV ZebVLWe aQd RWheU 

SXbOLcaWLRQV aQd cLUcXOaUV, LQcOXdLQg LWV acadePLc caWaORgV. 

21. SSecLfLcaOO\, DefeQdaQW UefeUV WR LWV edXcaWLRQaO cRXUVe RSWLRQV aV:6 

a. OQVLWe 

b. OQOLQe 

22. The RQOLQe cRXUVeV aUe VSecLfLcaOO\ PaUNeWed WRZaUd WhRVe ZhR dR QRW ZaQW ³face-

WR-face PeeWLQgV LQ Whe cOaVVURRP.´7 

23. CRQYeUVeO\, Whe LQ-SeUVRQ e[SeULeQce aW Whe Sh\VLcaO caPSXV LV PaUNeWed aV Whe 

SULPaU\ beQefLW Rf Whe RQ-caPSXV edXcaWLRQaO e[SeULeQce. 

24. FRU e[aPSOe, DefeQdaQW eQcRXUageV VWXdeQWV WR eQUROO LQ RQ-caPSXV cRXUVeV 

becaXVe Whe e[SeULeQce fRVWeUV ³aQ eQYLURQPeQW WhaW LV cROOabRUaWLYe, VRcLaOO\ UeVSRQVLbOe, aQd 

cRPPXQLW\ dULYeQ.´8 

25. AccRUdLQgO\, ZheQ VWXdeQWV Sa\ WXLWLRQ LQ e[chaQge fRU eQUROOPeQW LQ Whe RQ-

 
6 MaQhaWWaQYLOOe CROOege, ³CRXUVe FRUPaWV,´ aYaLOabOe aW 
hWWSV://ZZZ.cROOegeWXLWLRQcRPSaUe.cRP/edX/192749/PaQhaWWaQYLOOe-
cROOege/eQUROOPeQW/#:a:We[W=MaQhaWWaQYLOOe%20CROOege%20haV%20a%20WRWaO%202%2C494%2
0eQUROOed%20VWXdeQWV.,EQUROOed%20IQ%20AcadePLc%20YeaU%202018-
2019%20aW%20MaQhaWWaQYLOOe%20CROOege (Dec. 8, 2020). 
7 MaQhaWWaQYLOOe CROOege, ³OQOLQe SWXdeQW FAQV,´ aYaLOabOe aW  
hWWSV://PYLOOe.OLbgXLdeV.cRP/Od.ShS?cRQWeQW_Ld=46116918 (Dec. 8, 2020) 
8 MaQhaWWaQYLOOe CROOege, ³LLYLQg RQ CaPSXV,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/OLfe/caPSXV-OLfe (Dec. 8, 2020). 
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caPSXV SURgUaPV aW DefeQdaQW¶V CROOege, VXch VWXdeQWV e[SecW WR UeceLYe, aQd DefeQdaQW haV 

SURPLVed WR SURYLde, beQefLWV aQd VeUYLceV abRYe aQd be\RQd baVLc acadePLc LQVWUXcWLRQ, ZhLch 

LQcOXde bXW aUe QRW OLPLWed WR: 

a. Face-WR-face LQWeUacWLRQ ZLWh SURfeVVRUV, PeQWRUV, aQd SeeUV; 

b. AcceVV WR facLOLWLeV VXch aV cRPSXWeU OabV, VWXd\ URRPV, OabRUaWRULeV, OLbUaULeV, eWc.; 

c. SWXdeQW gRYeUQaQce aQd VWXdeQW XQLRQV; 

d. E[WUa-cXUULcXOaU acWLYLWLeV, gURXSV, LQWUaPXUaOV, eWc. ; 

e. SWXdeQW aUW, cXOWXUeV, aQd RWheU acWLYLWLeV; 

f. E[SRVXUe WR cRPPXQLW\ PePbeUV Rf dLYeUVe bacNgURXQdV, cXOWXUeV, aQd VchRROV Rf 

WhRXghW; 

g. SRcLaO deYeORSPeQW aQd LQdeSeQdeQce; 

h. HaQdV-RQ OeaUQLQg aQd e[SeULPeQWaWLRQ; aQd 

L. NeWZRUNLQg aQd PeQWRUVhLS RSSRUWXQLWLeV. 

26. POaLQWLff¶V edXcaWLRQ ZaV chaQged fURP LQ-SeUVRQ, haQdV-RQ OeaUQLQg WR RQOLQe 

LQVWUXcWLRQ dXULQg Whe SSULQg 2020 WeUP.9 

27. WheQ WhLV haSSeQed, POaLQWLff ZaV fRUced fURP caPSXV aQd deSULYed Rf Whe beQefLW 

Rf Whe baUgaLQ fRU ZhLch he had SaLd, aQd LQ e[chaQge fRU ZhLch DefeQdaQW had acceSWed, WXLWLRQ 

aV VeW fRUWh PRUe fXOO\ abRYe. 

28. IQ addLWLRQ WR WXLWLRQ, DefeQdaQW chaUgeV ceUWaLQ PaQdaWRU\ feeV WR VWXdeQWV eQUROOed 

LQ Whe XQdeUgUadXaWe LQ-SeUVRQ SURgUaPV, LQcOXdLQg, bXW QRW OLPLWed WR, a $725.00 ³CRPSUeheQVLYe 

Fee´ SeU VePeVWeU, ZhLch LQcOXdeV ³aOO Whe UeVRXUceV aYaLOabOe WR RQ-caPSXV VWXdeQWV, VXch aV 

 
9 MaQhaWWaQYLOOe CROOege, ³MeVVageV WR CRPPXQLW\,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/cRYLd-19-PeVVageV-WR-cRPPXQLW\ (Dec. 8, 2020). 
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UegLVWUaWLRQ, VWXdeQW acWLYLWLeV, Whe OLbUaU\, g\P, cRPPRQ aUeaV, heaOWh VeUYLceV, aQd RULeQWaWLRQ.´10 

29. OQ-caPSXV VWXdeQWV PXVW aOVR Sa\ fRU addLWLRQaO feeV, LQcOXdLQg a OaXQdU\ fee, 

URRPLQg fee, aQd PeaO SOaQ fee.11 

30. FeeV Pa\ aOVR be UeOaWed WR a VWXdeQW¶V LQYROYePeQW RU edXcaWLRQaO SaWh aW Whe 

CROOege.  FRU e[aPSOe, VWXdeQWV Rf MaQhaWWaQYLOOe CROOege Rf NXUVLQg aUe aOVR UeTXLUed WR Sa\ fRU 

addLWLRQaO feeV aVVRcLaWed ZLWh e[aPLQaWLRQ, eTXLSPeQW, aQd OabRUaWRU\ XWLOL]aWLRQ. 

31. POaLQWLff ZaV UeTXLUed WR aQd dLd Sa\ aOO PaQdaWRU\ feeV aVVRcLaWed ZLWh hLV SSULQg 

2020 eQUROOPeQW.  

32. AV a UeVXOW Rf Whe acWLRQV aQd aQQRXQcePeQWV Rf DefeQdaQW dXULQg Whe SSULQg 2020 

WeUP, POaLQWLff aQd PePbeUV Rf Whe FeeV COaVV QR ORQgeU had Whe beQefLW Rf Whe acceVV aQd VeUYLceV 

fRU ZhLch WheVe feeV ZeUe SaLd. FRU e[aPSOe, POaLQWLff QR ORQgeU had acceVV RU abLOLW\ WR SaUWLcLSaWe 

LQ SeeU WXWRULQg aQd VXSSOePeQWaO LQVWUXcWLRQV aW Whe AcadePLc ReVRXUce CeQWeU, acceVV WR 

UeVRXUceV aW Whe OLbUaULeV, acceVV WR VeUYLceV Rf Whe CROOege¶V heaOWh ceQWeU aQd cRXQVeOLQg aQd 

ZeOOQeVV ceQWeU, acceVV WR Whe OLbUaU\, SaUWLcLSaWLRQ LQ aWhOeWLcV acWLYLWLeV aW g\PV aQd aWhOeWLc 

ceQWeUV, RU RWheU VWXdeQW acWLYLWLeV12; aQd QR ORQgeU UeTXLUed WUaQVSRUWaWLRQ, VafeW\, VecXULW\, RU 

SaUNLQg beQefLWV.13  

33. AW DefeQdaQW¶V UeTXeVW aQd dLUecWLRQ, POaLQWLff aQd PePbeUV Rf Whe COaVVeV PRYed 

 
10 MaQhaWWaQYLOOe CROOege, ³FUeTXeQWO\ AVNed QXeVWLRQV,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/adPLVVLRQV/fLQaQcLaO-aLd-VchROaUVhLSV/VWXdeQW-accRXQWV/faTV (Dec. 8, 
2020). 
11 MaQhaWWaQYLOOe CROOege, ³TXLWLRQ aQd FeeV, aYaLOabOe aW hWWSV://ZZZ.PYLOOe.edX/VWXdeQW-
accRXQWV/WXLWLRQ-feeV (Dec. 8, 2020). 
12 MaQhaWWaQYLOOe CROOege, ³DLYLVLRQ Rf SWXdeQWV,´ aYaLOabOe aW 
hWWSV://PYLOOe.VPaUWcaWaORgLT.cRP/eQ/2019-2020/SWXdeQW-HaQdbRRN-CRde-Rf-CRQdXcW/DLYLVLRQ-
Rf-SWXdeQW-AffaLUV (Dec. 8, 2020). 
13 MaQhaWWaQYLOOe CROOege, ³CaPSXV SafeW\ aQd SecXULW\,´ aYaLOabOe aW, 
hWWSV://ZZZ.PYLOOe.edX/OLfe-PaQhaWWaQYLOOe/caPSXV-VafeW\-VecXULW\ (Dec. 8, 2020). 
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RXW Rf RQ-caPSXV hRXVLQg aQd ORVW acceVV WR aQ\ caPSXV facLOLWLeV aQd VeUYLceV WheUeRQ WhURXghRXW 

Whe UePaLQdeU Rf Whe SSULQg 2020 WeUP.  

FAC78AL ALLEGA7ION6 

34. USRQ LQfRUPaWLRQ aQd beOLef, DefeQdaQW¶V SSULQg 2020 WeUP begaQ RQ RU abRXW 

JaQXaU\ 22, 2020.14 

35. USRQ LQfRUPaWLRQ aQd beOLef, DefeQdaQW¶V SSULQg 2020 WeUP ZaV VchedXOed WR 

cRQcOXde RQ RU abRXW Ma\ 10, 2020.15 

36. AccRUdLQgO\, DefeQdaQW¶V SSULQg 2020 VePeVWeU ZaV VchedXOed aQd cRQWUacWed WR 

cRQVLVW Rf aSSUR[LPaWeO\ 110 da\V.  

37. HRZeYeU, aV a UeVXOW Rf Whe COVID-19 SaQdePLc, DefeQdaQW aQQRXQced RQ MaUch 

11, 2020 WhaW LW ZaV VXVSeQdLQg aOO LQ-SeUVRQ cOaVVeV fURP MaUch 12, 2020 XQWLO MaUch 29, 2020, 

PRYLQg aOO cOaVVeV RQOLQe effecWLYe LPPedLaWeO\.16 

38. POaLQWLff OefW caPSXV RQ RU abRXW MaUch 11, 2020, fRU VSULQg bUeaN, ZLWh SOaQV WR 

UeWXUQ RQ RU abRXW MaUch 22, 2020.  

39. HRZeYeU, RQ MaUch 21, 2020, DefeQdaQW LVVXed aQRWheU aQQRXQcePeQW 

eQcRXUagLQg VWXdeQWV WR PRYe RXW Rf WheLU UeVLdeQce haOOV aQd UeWXUQ hRPe b\ MaUch 22, 2020, aW 

8:00 SP.17 

40. DefeQdaQW LQVLVWed POaLQWLff QRW UeWXUQ bacN RQ caPSXV WR PRYe hLV beORQgLQgV RXW 

 
14 MaQhaWWaQYLOOe CROOege, ³UScRPLQg EYeQWV aQd IPSRUWaQW DeadOLQeV,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/acadePLcV/acadePLc-VeUYLceV/XQdeUgUadXaWe-acadePLc-adYLVLQg-
RffLce/XScRPLQg-eYeQWV-aQd-LPSRUWaQW (Dec. 8, 2020). 
15 Id. 
16 MaQhaWWaQYLOOe CROOege, ³MeVVageV WR Whe CRPPXQLW\,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/cRYLd-19-PeVVageV-WR-cRPPXQLW\ (Dec. 8, 2020). 
17 MaQhaWWaQYLOOe CROOege, ³CRYLd-19 ReVLdeQce USdaWe,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/OLfe/caPSXV-OLfe/RffLce-UeVLdeQce-OLfe-aQd-cRQfeUeQce-VeUYLceV/cRYLd-19-
UeVLdeQce-OLfe-XSdaWe (Dec. 8, 2020). 
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Rf hLV dRUP URRP.  

41. OQ ASULO 8, 2020, DefeQdaQW LVVXed a ³CUedLWV/RefXQdV´ PeVVage VWaWLQg: 

³AOO fXOO-WLPe XQdeUgUadXaWe VWXdeQWV ZLOO UeceLYe a faOO VePeVWeU cUedLW LQ Whe aPRXQW Rf 
$350.00 fRU a SRUWLRQ Rf feeV SaLd fRU Whe 2020 VSULQg VePeVWeU. ReVLdeQWLaO VWXdeQWV ZhR 
haYe OefW caPSXV hRXVLQg WhLV VePeVWeU aQd had SaLd fRU bRWh URRP aQd bRaUd ZLOO UeceLYe 
aQ addLWLRQaO FaOO VePeVWeU cUedLW LQ Whe aPRXQW Rf $1,500.00 fRU a WRWaO Rf $1,850.´18 
 
42. IQ Whe VaPe ASULO 8, 2020 ³CUedLWV/RefXQdV´ PeVVage DefeQdaQWV VWaWed: 

³GUadXaWLQg VeQLRUV ZhR dR QRW haYe aQ RXWVWaQdLQg baOaQce ZLOO UeceLYe a UefXQd checN 
b\ Whe eQd Rf Ma\. ChecNV fRU gUadXaWLQg VeQLRUV ZLOO be PaLOed WR Whe addUeVV WhRVe 
VWXdeQWV haYe RQ fLOe ZLWh Whe CROOege. The CROOege ZLOO RQO\ be abOe WR SURYLde checNV fRU 
gUadXaWLQg VeQLRUV.´19 
 
43. UQfRUWXQaWeO\, aSSURSULaWe UefXQdV aQd cUedLWV ZeUe QeYeU LVVXed. 

44. AOPRVW LPPedLaWeO\, VWXdeQWV begaQ dePaQdLQg UefXQdV fRU Whe feeV aQd chaUgeV 

dePaQded LQ WhLV acWLRQ.  

45. AV eaUO\ aV MaUch 2020, Whe VWXdeQWV aW DefeQdaQW¶V LQVWLWXWLRQ VWaUWed Whe fLUVW 

chaQge.RUg SeWLWLRQ. TheUe aUe cXUUeQWO\ aW OeaVW WZR VXch SeWLWLRQV RQ Whe chaQge.RUg ZebVLWe ZLWh 

QeaUO\ 1,500 VLgQaWXUeV cRPbLQed.20 

46. AOWhRXgh DefeQdaQW cRQWLQXed WR RffeU VRPe OeYeO Rf acadePLc LQVWUXcWLRQ YLa 

RQOLQe cOaVVeV, POaLQWLff aQd PePbeUV Rf Whe SURSRVed TXLWLRQ COaVV (defLQed beORZ) ZeUe deSULYed 

Rf Whe beQefLWV Rf RQ-caPSXV eQUROOPeQW fRU ZhLch Whe\ SaLd aV VeW fRUWh PRUe fXOO\ abRYe.  

47. TheVe UeaOLWLeV QRWZLWhVWaQdLQg, DefeQdaQW haV UefXVed aQd cRQWLQXeV WR UefXVe WR 

RffeU aQ aSSURSULaWe UefXQd ZLWh UeVSecW WR Whe WXLWLRQ WhaW haV aOUead\ beeQ SaLd.  

 
18 MaQhaWWaQYLOOe CROOege, ³MeVVageV WR Whe CRPPXQLW\,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/cRYLd-19-PeVVageV-WR-cRPPXQLW\ (Dec. 8, 2020). 
19 Id.  
20 See, e.g., PeWLWLRQ 1, hWWSV://ZZZ.chaQge.RUg/S/VWXdeQW-bRd\-Rf-PaQhaWWYLOOe-cROOege-
UeLPbXUVePeQW-Rf-VSULQg-VePeVWeU-fRU-PaQhaWWaQYLOOe-cROOege-VWXdeQWV; PeWLWLRQ 2, 
hWWSV://ZZZ.chaQge.RUg/S/SURWecW-YXOQeUabOe-VWaff-PaNe-VXUe-SUeVLdeQW-aQd-adPLQLVWUaWLRQ-WaNe-
VaOaU\-cXWV (Dec. 8, 2020). 
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48. LLNeZLVe, POaLQWLff aQd PePbeUV Rf Whe SURSRVed FeeV COaVV (defLQed beORZ) ZeUe 

deSULYed Rf XWLOL]LQg VeUYLceV fRU ZhLch Whe\ haYe aOUead\ SaLd, VXch aV acceVV WR caPSXV facLOLWLeV, 

VWXdeQW acWLYLWLeV, heaOWh VeUYLceV, aQd RWheU RSSRUWXQLWLeV.  

49. NRQeWheOeVV, DefeQdaQW haV UefXVed aQd cRQWLQXeV WR UefXVe WR RffeU aQ aSSURSULaWe 

UefXQd ZLWh UeVSecW WR feeV WhaW haYe aOUead\ beeQ SaLd. 

50. TheVe UefXQd SROLcLeV aUe bRWh cRPSOeWeO\ aUbLWUaU\ aQd ZhROO\ LQadeTXaWe.  

51. USRQ LQfRUPaWLRQ aQd beOLef, Whe aYeUage RQ-caPSXV hRXVLQg cRVW (URRP/bRaUd aQd 

PeaO SOaQ) fRU a VWaQdaUd VWXdeQW fRU SSULQg 2020 ZaV $8,680 SeU VePeVWeU.21 

52. The fXOO (hRXVLQg/feeV) cRVW UefXQd RffeUed b\ DefeQdaQW eTXaWeV WR URXghO\ 20% 

Rf Whe fXOO cRVW WhaW POaLQWLff aQd PePbeUV Rf Whe OQ-CaPSXV HRXVLQg COaVV (defLQed beORZ) had 

SUe-SaLd. 

53. ThLV UefXQd LV aUbLWUaU\ aQd LQadeTXaWe gLYeQ WhaW POaLQWLff aQd RWheU PePbeUV Rf 

Whe OQ-CaPSXV HRXVLQg COaVV ZeUe deSULYed Rf URXghO\ 50% Rf Whe RQ-caPSXV hRXVLQg WLPe fRU 

ZhLch Whe\ had aOUead\ baUgaLQed aQd SaLd.  

54. DefeQdaQW haV RffeUed QR e[SOaQaWLRQ fRU hRZ Whe 20% UefXQd ZaV deWeUPLQed aQd 

caOcXOaWed.  

55. DefeQdaQW haV UefXVed, aQd cRQWLQXeV WR UefXVe, WR RffeU aQ aSSURSULaWe UefXQd fRU 

WR POaLQWLff aQd PePbeUV Rf Whe OQ-CaPSXV HRXVLQg COaVV.  

56. IQ SaUWLcXOaU, POaLQWLff¶V UeQW fRU RQ-caPSXV hRXVLQg (URRP/bRaUd aQd VWXdeQW PeaO 

SOaQ) fRU Whe 2020 VchRRO \eaU ZaV $14,520.  

57. POaLQWLff SaLd $2,806 fRU hLV PeaO SOaQ fRU Whe SSULQg 2020 VePeVWeU. 

 
21 CROOege FacWXaO, ³MaQhaWWaQYLOOe CROOege,´ aYaLOabOe aW 
hWWSV://ZZZ.cROOegefacWXaO.cRP/cROOegeV/PaQhaWWaQYLOOe-cROOege/Sa\LQg-fRU-cROOege/URRP-aQd-
bRaUd/ (Dec. 8, 2020). 
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58. POaLQWLff SaLd $4,427 fRU URRP aQd bRaUd dXULQg Whe SSULQg 2020 VePeVWeU. 

59. AfWeU Whe decLVLRQ Pade b\ DefeQdaQW WR VhXW dRZQ caPSXV aQd LQ Whe ZaNe Rf Whe 

gORbaO SaQdePLc, POaLQWLff decLded WR QRW UeWXUQ WR DefeQdaQW¶V CROOege fRU hLV VRShRPRUe \eaU. 

60. AfWeU LQTXLULQg abRXW Whe aUbLWUaU\ aQd LQadeTXaWe UefXQd RffeUed b\ DefeQdaQW Rf 

feeV aQd RQ-caPSXV hRXVLQg cRVW, POaLQWLff ZaV LQfRUPed b\ DefeQdaQW WhaW POaLQWLff ZaV QRW 

eOLgLbOe fRU aQ\ UefXQd ZhaWVReYeU, aV he ZaV QRW UeWXUQLQg WR DefeQdaQW¶V CROOege. 

61. DefeQdaQW haV UefXVed, aQd cRQWLQXeV WR UefXVe, WR RffeU aQ\ UefXQd ZhaWVReYeU WR 

POaLQWLff. 

CLA66 AC7ION ALLEGA7ION6 

62. POaLQWLff bULQgV WhLV acWLRQ RQ behaOf Rf hLPVeOf aQd aV a cOaVV acWLRQ, SXUVXaQW WR 

Whe SURYLVLRQV Rf RXOe 23 Rf Whe FedeUaO RXOeV Rf CLYLO PURcedXUe RQ behaOf Rf Whe fROORZLQg 

COaVVeV: 

7KH 7XLWLRQ CODVV: 

AOO SeRSOe ZhR SaLd WXLWLRQ fRU RU RQ behaOf Rf VWXdeQWV eQUROOed LQ cOaVVeV aW Whe 
CROOege fRU Whe SSULQg 2020 VePeVWeU bXW ZeUe deQLed OLYe, LQ-SeUVRQ LQVWUXcWLRQ 
aQd fRUced WR XVe RQOLQe dLVWaQce OeaUQLQg SOaWfRUPV fRU Whe OaWWeU SRUWLRQ Rf WhaW 
VePeVWeU. 
 
7KH FHHV CODVV: 
 
AOO SeRSOe ZhR SaLd feeV fRU RU RQ behaOf Rf VWXdeQWV eQUROOed LQ cOaVVeV aW Whe 
CROOege fRU Whe SSULQg 2020 VePeVWeU. 
 
7KH OQ-CDPSXV HRXVLQJ CODVV: 
 
AOO SeRSOe ZhR SaLd Whe cRVWV Rf RQ-caPSXV hRXVLQg (URRP/bRaUd aQd PeaO SOaQV) 
fRU RU RQ behaOf Rf VWXdeQWV eQUROOed LQ cOaVVeV aW Whe CROOege fRU Whe SSULQg 2020 
VePeVWeU ZhR PRYed RXW Rf WheLU RQ-caPSXV hRXVLQg SULRU WR Whe cRPSOeWLRQ Rf Whe 
VePeVWeU becaXVe Rf DefeQdaQW¶V SROLcLeV aQd aQQRXQcePeQWV UeOaWed WR COVID-
19. 

 
63. E[cOXded fURP Whe COaVVeV LV MaQhaWWaQYLOOe CROOege, aQd aQ\ Rf WheLU UeVSecWLYe 
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PePbeUV, affLOLaWeV, SaUeQWV, VXbVLdLaULeV, RffLceUV, dLUecWRUV, ePSOR\eeV, VXcceVVRUV, RU aVVLgQV; 

aQd Whe MXdLcLaO RffLceUV, aQd WheLU LPPedLaWe faPLO\ PePbeUV, aQd CRXUW VWaff aVVLgQed WR WhLV 

caVe.  POaLQWLff UeVeUYeV Whe ULghW WR PRdLf\ RU aPeQd Whe COaVV defLQLWLRQV, aV aSSURSULaWe, dXULQg 

Whe cRXUVe Rf WhLV OLWLgaWLRQ. 

64. CeUWLfLcaWLRQ Rf POaLQWLff¶V cOaLPV fRU cOaVV-ZLde WUeaWPeQW LV aSSURSULaWe becaXVe 

POaLQWLff caQ SURYe Whe eOePeQWV Rf hLV cOaLPV RQ a cOaVV-ZLde baVLV XVLQg Whe VaPe eYLdeQce aV 

ZRXOd be XVed WR SURYe WhRVe eOePeQWV LQ LQdLYLdXaO acWLRQV aOOegLQg Whe VaPe cOaLPV. 

65. ThLV acWLRQ haV beeQ bURXghW aQd Pa\ be SURSeUO\ PaLQWaLQed RQ behaOf Rf Whe 

COaVVeV SURSRVed heUeLQ XQdeU FedeUaO RXOe Rf CLYLO PURcedXUe 23. 

NXPHURVLW\: FHG. R. CLY. P. 23(D)(1) 

66. The PePbeUV Rf Whe COaVVeV aUe VR QXPeURXV aQd geRgUaShLcaOO\ dLVSeUVed WhaW 

LQdLYLdXaO MRLQdeU Rf aOO PePbeUV LV LPSUacWLcabOe.  POaLQWLff LV LQfRUPed aQd beOLeYeV WhaW WheUe 

aUe WhRXVaQdV Rf PePbeUV Rf Whe COaVVeV, Whe SUecLVe QXPbeU beLQg XQNQRZQ WR POaLQWLff, bXW VXch 

QXPbeU beLQg aVceUWaLQabOe fURP DefeQdaQW¶V UecRUdV.  MePbeUV Rf Whe COaVVeV Pa\ be QRWLfLed 

Rf Whe SeQdeQc\ Rf WhLV acWLRQ b\ UecRgQL]ed, CRXUW-aSSURYed QRWLce dLVVePLQaWLRQ PeWhRdV, ZhLch 

Pa\ LQcOXde U.S. PaLO, eOecWURQLc PaLO, LQWeUQeW SRVWLQgV, aQd/RU SXbOLVhed QRWLce. 

CRPPRQDOLW\ DQG PUHGRPLQDQFH: FHG. R. CLY. P. 23(D)(2) 

67. ThLV acWLRQ LQYROYeV cRPPRQ TXeVWLRQV Rf OaZ aQd facW, ZhLch SUedRPLQaWe RYeU 

aQ\ TXeVWLRQV affecWLQg LQdLYLdXaO PePbeUV Rf Whe COaVVeV, LQcOXdLQg, ZLWhRXW OLPLWaWLRQ: 

(a) WheWheU DefeQdaQW eQgaged LQ Whe cRQdXcW aOOeged heUeLQ; 

(b) WheWheU WheUe LV a dLffeUeQce LQ YaOXe beWZeeQ eQUROOPeQW LQ aQ RQOLQe 

dLVWaQce OeaUQLQg SURgUaP aQd eQUROOPeQW LQ a OLYe, RQ-caPSXV LQVWUXcWLRQaO 

SURgUaP; 
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(c) WheWheU DefeQdaQW bUeached LWV cRQWUacWV ZLWh POaLQWLff aQd Whe RWheU 

PePbeUV Rf Whe TXLWLRQ COaVV b\ UeWaLQLQg Whe SRUWLRQ Rf WheLU WXLWLRQ 

UeSUeVeQWLQg Whe dLffeUeQce beWZeeQ Whe YaOXe Rf RQOLQe dLVWaQce OeaUQLQg 

aQd RQ-caPSXV, LQ-SeUVRQ eQUROOPeQW; 

(d) WheWheU DefeQdaQW ZaV XQMXVWO\ eQULched b\ UeWaLQLQg WXLWLRQ Sa\PeQWV Rf 

POaLQWLff aQd Whe TXLWLRQ COaVV UeSUeVeQWLQg Whe dLffeUeQce beWZeeQ Whe YaOXe 

Rf RQOLQe dLVWaQce OeaUQLQg aQd RQ-caPSXV, LQ-SeUVRQ eQUROOPeQW; 

(e) WheWheU DefeQdaQW bUeached LWV cRQWUacWV ZLWh POaLQWLff aQd Whe RWheU 

PePbeUV Rf Whe FeeV COaVV b\ UeWaLQLQg feeV ZLWhRXW SURYLdLQg Whe VeUYLceV, 

beQefLWV aQd/RU SURgUaPV Whe feeV ZeUe cRQWUacWed WR cRYeU; 

(f) WheWheU DefeQdaQW ZaV XQMXVWO\ eQULched b\ UeWaLQLQg feeV Rf POaLQWLff aQd 

Whe RWheU PePbeUV Rf Whe FeeV COaVV ZLWhRXW SURYLdLQg Whe VeUYLceV, beQefLWV 

aQd/RU SURgUaPV Whe feeV ZeUe LQWeQded WR cRYeU; 

(g) WheWheU DefeQdaQW bUeached LWV cRQWUacWV ZLWh POaLQWLff aQd Whe RWheU 

PePbeUV Rf Whe OQ-CaPSXV HRXVLQg COaVV b\ QRW UefXQdLQg WheP Whe fXOO-

SUR-UaWed aPRXQW Rf WheLU hRXVLQg e[SeQVeV ZheQ Whe SaQdePLc SUeYeQWed 

WheP fURP cRQWLQXLQg WR OLYe RQ caPSXV VafeO\; 

(h) WheWheU DefeQdaQW ZaV XQMXVWO\ eQULched b\ UeWaLQLQg Sa\PeQWV Rf 

POaLQWLff aQd Whe RWheU PePbeUV Rf Whe OQ-CaPSXV HRXVLQg COaVV ZhLOe 

VXch PePbeUV PRYed RXW Rf WheLU RQ-caPSXV hRXVLQg aQd ORVW acceVV WR Whe 

beQefLWV Rf WheLU PeaO SOaQV; 

(L) WheWheU DefeQdaQW YLROaWed NeZ YRUN GeQeUaO BXVLQeVV LaZ � 349, � 350 

eW VeT. aV WR POaLQWLff aQd PePbeUV Rf aOO COaVVeV; 
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(M) WheWheU ceUWLfLcaWLRQ Rf aQ\ RU aOO Rf Whe cOaVVeV SURSRVed heUeLQ LV 

aSSURSULaWe XQdeU Fed. R. CLY. P. 23; 

(N) WheWheU COaVV MePbeUV aUe eQWLWOed WR decOaUaWRU\, eTXLWabOe, RU LQMXQcWLYe 

UeOLef, aQd/RU RWheU UeOLef; aQd 

(O) The aPRXQW aQd QaWXUe Rf UeOLef WR be aZaUded WR POaLQWLff aQd Whe RWheU 

PePbeUV Rf Whe COaVVeV. 

7\SLFDOLW\: FHG. R. CLY. P. 23(D)(3) 

68. POaLQWLff¶V cOaLPV aUe W\SLcaO Rf Whe cOaLPV Rf RWheU PePbeUV Rf Whe COaVVeV becaXVe, 

aPRQg RWheU WhLQgV, aOO VXch PePbeUV ZeUe VLPLOaUO\ VLWXaWed aQd ZeUe cRPSaUabO\ LQMXUed 

WhURXgh DefeQdaQW¶V ZURQgfXO cRQdXcW aV VeW fRUWh heUeLQ. 

AGHTXDF\: FHG. R. CLY. P. 23(D)(4) 

69. POaLQWLff LV aQ adeTXaWe UeSUeVeQWaWLYe Rf Whe COaVVeV becaXVe hLV LQWeUeVWV dR QRW 

cRQfOLcW ZLWh Whe LQWeUeVWV Rf RWheU PePbeUV Rf Whe COaVVeV Whe\ VeeN WR UeSUeVeQW.  POaLQWLff haV 

UeWaLQed cRXQVeO cRPSeWeQW aQd e[SeULeQced LQ cRPSOe[ OLWLgaWLRQ aQd POaLQWLff LQWeQdV WR 

SURVecXWe Whe acWLRQ YLgRURXVO\.  The LQWeUeVWV Rf Whe COaVVeV ZLOO be faLUO\ aQd adeTXaWeO\ SURWecWed 

b\ POaLQWLff aQd hLV cRXQVeO. 

6XSHULRULW\: FHG. R. CLY. P. 23(E)(3) 

70. A cOaVV acWLRQ LV VXSeULRU WR aQ\ RWheU aYaLOabOe PeaQV fRU Whe faLU aQd effLcLeQW 

adMXdLcaWLRQ Rf WhLV cRQWURYeUV\, aQd QR XQXVXaO dLffLcXOWLeV aUe OLNeO\ WR be eQcRXQWeUed LQ Whe 

PaQagePeQW Rf WhLV cOaVV acWLRQ.  The daPageV RU RWheU fLQaQcLaO deWULPeQW VXffeUed b\ POaLQWLff 

aQd RWheU PePbeUV Rf Whe COaVVeV aUe UeOaWLYeO\ VPaOO cRPSaUed WR Whe bXUdeQ aQd e[SeQVe WhaW 

ZRXOd be UeTXLUed WR LQdLYLdXaOO\ OLWLgaWe WheLU cOaLPV agaLQVW DefeQdaQW, VR LW ZRXOd be 

LPSUacWLcabOe fRU PePbeUV Rf Whe COaVVeV WR LQdLYLdXaOO\ VeeN UedUeVV fRU DefeQdaQW¶V ZURQgfXO 
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cRQdXcW. 

71. EYeQ Lf PePbeUV Rf Whe COaVVeV cRXOd affRUd LQdLYLdXaO OLWLgaWLRQ, Whe CRXUW V\VWeP 

OLNeO\ cRXOd QRW.  IQdLYLdXaOL]ed OLWLgaWLRQ cUeaWeV a SRWeQWLaO fRU LQcRQVLVWeQW RU cRQWUadLcWRU\ 

MXdgPeQWV aQd LQcUeaVeV Whe deOa\ aQd e[SeQVe WR aOO SaUWLeV aQd Whe cRXUW V\VWeP.  B\ cRQWUaVW, 

Whe cOaVV acWLRQ deYLce SUeVeQWV faU feZeU PaQagePeQW dLffLcXOWLeV aQd SURYLdeV Whe beQefLWV Rf 

VLQgOe adMXdLcaWLRQ, ecRQRP\ Rf VcaOe, cRPSUeheQVLYe VXSeUYLVLRQ b\ a VLQgOe cRXUW, aQd fLQaOLW\ 

Rf Whe OLWLgaWLRQ. 

CHUWLILFDWLRQ RI 6SHFLILF IVVXHV: FHG. R. CLY. P. 23(F)(4) 

72. TR Whe e[WeQW WhaW aQ\ deVcULbed COaVV heUeLQ dReV QRW PeeW Whe UeTXLUePeQWV Rf 

RXOeV 23(b)(2) RU (b)(3), POaLQWLff VeeNV Whe ceUWLfLcaWLRQ Rf LVVXeV WhaW ZLOO dULYe Whe OLWLgaWLRQ 

WRZaUd UeVROXWLRQ. 

DHFODUDWRU\ DQG IQMXQFWLYH RHOLHI: FHG. R. CLY. P. 23(E)(2) 

73. DefeQdaQW haV acWed RU UefXVed WR acW RQ gURXQdV geQeUaOO\ aSSOLcabOe WR POaLQWLff 

aQd Whe RWheU PePbeUV Rf Whe COaVVeV, WheUeb\ PaNLQg aSSURSULaWe fLQaO LQMXQcWLYe UeOLef aQd 

decOaUaWRU\ UeOLef, aV deVcULbed heUeLQ, ZLWh UeVSecW WR Whe PePbeUV Rf Whe COaVVeV aV a ZhROe. 

FOR A FIR67 COLLEC7I9E CA86E OF AC7ION 
BREACH OF CON7RAC7 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH 7XLWLRQ CODVV) 

 
74. POaLQWLff UeaOOegeV aOO SUecedLQg SaUagUaShV aV WhRXgh fXOO\ VeW fRUWh heUeLQ. 

75. POaLQWLff bULQgV WhLV cRXQW RQ behaOf Rf hLPVeOf aQd RWheU PePbeUV Rf Whe TXLWLRQ 

COaVV. 

76. POaLQWLff aQd Whe RWheU PePbeUV Rf Whe TXLWLRQ COaVV eQWeUed LQWR cRQWUacWV ZLWh 

DefeQdaQW ZhLch SURYLded WhaW POaLQWLff aQd RWheU PePbeUV Rf Whe TXLWLRQ COaVV ZRXOd Sa\ WXLWLRQ 

fRU RU RQ behaOf Rf VWXdeQWV aQd, LQ e[chaQge, DefeQdaQW ZRXOd eQUROO VXch VWXdeQWV aQd adPLW 

Case 7:21-cv-00272   Document 1   Filed 01/12/21   Page 14 of 38



15 
 

WheP WR caPSXV; SURYLdLQg WheP Whe fXOO RQ-caPSXV edXcaWLRQaO e[SeULeQce, LQcOXdLQg, bXW QRW 

OLPLWed WR, acceVV WR caPSXV facLOLWLeV, acceVV WR caPSXV acWLYLWLeV, aQd OLYe, LQ-SeUVRQ LQVWUXcWLRQ 

LQ a Sh\VLcaO cOaVVURRP. 

77. The cRQWUacWXaO WeUPV aUe aV LPSOLed aQd VeW fRUWh b\ DefeQdaQW WhURXgh LWV ZebVLWe, 

acadePLc caWaORgV, VWXdeQW haQdbRRNV, cRUUeVSRQdeQce, PaUNeWLQg PaWeULaOV aQd RWheU cLUcXOaUV, 

bXOOeWLQV, SXbOLcaWLRQV, aQd cRXUVe Rf cRQdXcW. 

78. TheVe WeUPV fRUP Whe baVLV Rf Whe baUgaLQ RQ ZhLch SURVSecWLYe VWXdeQWV agUee WR 

acceSW DefeQdaQW¶V RffeU Rf eQUROOPeQW LQ e[chaQge fRU Whe Sa\PeQW Rf WXLWLRQ aQd feeV. 

79. OQe VXch ULghW LV Whe abLOLW\ WR be Sh\VLcaOO\ SUeVeQW RQ caPSXV, aQd fXOO\ eQMR\ Whe 

facLOLWLeV, VeUYLceV, aQd RSSRUWXQLWLeV SURYLded WheUeRQ, LQcOXdLQg Whe caPSXV¶ ORcaWLRQ aQd 

VXUURXQdLQg RSSRUWXQLWLeV ZLWhLQ aQd aURXQd NeZ YRUN CLW\. 

80. DefeQdaQW dReV QRW deQ\ WhaW Whe Sh\VLcaO ORcaWLRQ Rf LWV caPSXV LV a PaLQ beQefLW 

Rf eQUROOPeQW WhaW aWWUacWV PaQ\ VWXdeQWV WR Whe CROOege:22 

³OXU 100-acUe caPSXV LV beaXWLfXO aQd SLcWXUeVTXe, ZLWh a NRUPaQeVTXe caVWOe 
RYeUORRNLQg a TXad deVLgQed b\ FUedeULcN LaZ OOPVWed, Whe OaQdVcaSe aUchLWecW 
ZhR deVLgQed CeQWUaO PaUN. OXU cORVe SUR[LPLW\ WR NeZ YRUN CLW\ VXSSRUWV 
QXPeURXV LQWeUQVhLS aQd QeWZRUNLQg RSSRUWXQLWLeV, aV ZeOO aV acceVV WR RQe Rf Whe 
PRVW LPSRUWaQW PeWURSROLWaQ aUeaV LQ Whe ZRUOd.´ 
 
81. DefeQdaQW¶V ZebVLWe aQd UecUXLWPeQW bURchXUeV aUe Whe SULPaU\ PeaQV WhURXgh 

ZhLch DefeQdaQW WaUgeWV SURVSecWLYe QeZ VWXdeQWV aQd aWWePSWV WR LQfOXeQce VXch VWXdeQWV WR aSSO\ 

fRU eQUROOPeQW aW Whe CROOege aV RSSRVed WR RWheU LQVWLWXWLRQV Rf hLgheU OeaUQLQg. 

82. ThURXgh WheVe SXbOLcaWLRQV, DefeQdaQW PaUNeWV WR aQd eQUROOV VWXdeQWV LQ WZR 

VeSaUaWe aQd dLVWLQcW SURdXcWV. 

 
22 MaQhaWWaQYLOOe CROOege, ³VLVLW Whe CaPSXV,´ aYaLOabOe aW 
hWWSV://Zeb.aUchLYe.RUg/Zeb/20200110030608/hWWSV://ZZZ.PYLOOe.edX/XQdeUgUadXaWe-
adPLVVLRQV/YLVLW-caPSXV (Dec. 8, 2020). 
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83. DefeQdaQW VSecLfLcaOO\ PaUNeWV ceUWaLQ cOaVVeV aV beLQg RffeUed RQ a fXOO\ RQOLQe 

baVLV. 

84. IQdeed, DefeQdaQW dedLcaWeV aQ eQWLUe VecWLRQ Rf LWV ZebVLWe WR WheVe SURgUaPV, 

NQRZQ aV ³OQOLQe LeaUQLQg´ ZhLch caQ be acceVVed aW hWWSV://ZZZ.PYLOOe.edX/RQOLQe-OeaUQLQg.  

85. CRQYeUVeO\, DefeQdaQW¶V SXbOLcaWLRQV ZLWh UeVSecW WR QRQ-RQOLQe cOaVVeV aUe fXOO Rf 

UefeUeQceV WR Whe RQ-caPSXV e[SeULeQce, LQcOXdLQg QXPeURXV UefeUeQceV WR VWXdeQW acWLYLWLeV; 

caPSXV aPeQLWLeV; cOaVV VL]e aQd VWXdeQW/WeacheU UaWLRV; caPSXV dLYeUVLW\, caPSXV ORcaWLRQ, aQd 

Whe OLNe. 

86. WheQ YLVLWRUV eQWeU Whe ³AbRXW´ Sage RQ DefeQdaQW¶V PaLQ ZebVLWe 

(hWWSV://ZZZ.PYLOOe.edX/abRXW-PaQhaWWaQYLOOe), Whe\ fLQd WhaW DefeQdaQW SURPLVeV VWXdeQWV a 

baOaQced edXcaWLRQ, LQcOXdLQg LQWeUQVhLSV aQd QeWZRUNLQg RSSRUWXQLWLeV: 

³We beOLeYe hLgheU edXcaWLRQ eOeYaWeV VWXdeQWV' NQRZOedge bRWh acadePLcaOO\ aQd 
SUacWLcaOO\. ThaW'V Zh\ Ze RffeU 50+ XQdeUgUadXaWe aUeaV Rf VWXd\ aQd 70+ gUadXaWe 
SURgUaPV, degUeeV, aQd ceUWLfLcaWeV UeLQfRUced b\ LQWeUQVhLSV, caUeeU cRXQVeOLQg, 
PeQWRUV, aQd QeWZRUNLQg RSSRUWXQLWLeV. We caOO LW RXWcRPeV-baVed OeaUQLQg.´ 
 
87. SWXdeQWV VeeNLQg fXUWheU LQfRUPaWLRQ abRXW Whe CROOege aUe dLUecWed WR Whe 

adPLVVLRQV ZebVLWe, hWWSV://ZZZ.PYLOOe.edX/XQdeUgUadXaWe-adPLVVLRQV.  

88. HeUe, DefeQdaQW PaUNeWV WR SURVSecWLYe VWXdeQWV WhaW Whe cXUUeQW MaQhaWWaQYLOOe 

CROOege VWXdeQWV aUe:23 

 ³« SURXd WR caOO MaQhaWWaQYLOOe hRPe. HeUe, RQ RQe Rf APeULca'V PRVW 
SLcWXUeVTXe caPSXVeV (Ze haYe RXU RZQ caVWOe!), LQ RQe Rf Whe QaWLRQ'V PRVW 
d\QaPLc aUeaV (NeZ YRUN CLW\ LV MXVW 30 PLQXWeV aZa\), RQ RQe Rf Whe PRVW gORbaO 
caPSXVeV aQ\ZheUe (PRUe WhaQ 50 cRXQWULeV aUe UeSUeVeQWed heUe!)  MaQhaWWaQYLOOe 
VWXdeQWV aUe fLQdLQg WheLU Za\.  Read\ WR MRLQ XV?´ 
 

 
23 MaQhaWWaQYLOOe CROOege, ³UQdeUgUadXaWe AdPLVVLRQV,´ aYaLOabOe aW 
hWWSV://Zeb.aUchLYe.RUg/Zeb/20200610094244/hWWSV://ZZZ.PYLOOe.edX/XQdeUgUadXaWe-adPLVVLRQV 
(Dec. 8, 2020). 
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89. OQ DefeQdaQW¶V ³LLfe aW MYLOOe´ ZebVLWe, DefeQdaQW aOVR PaUNeWV:24 

³WLWh 40+ VWXdeQW cOXbV aQd RUgaQL]aWLRQV, WheUe'V a gURXS fRU eYeU\ VaOLaQW WR MRLQ. 
E[WUacXUULcXOaU acWLYLWLeV aUe VXSSRUWed aQd eQcRXUaged, SURYLdLQg VWXdeQWV aQ 
RSSRUWXQLW\ WR dLYe PRUe deeSO\ LQWR WheLU VchROaUO\ RU YRcaWLRQaO LQWeUeVWV aQd WR 
PeeW RWheUV ZhR VhaUe WheLU SaVVLRQ. POXV, ePSOR\eUV aUe LPSUeVVed b\ MRbVeeNeUV 
ZhR caQ OLVW RXWVLde acWLYLWLeV RQ WheLU UeVXPeV. JRLQLQg a VWXdeQW cOXb RU 
RUgaQL]aWLRQ LV a gUeaW Za\ WR PeeW RWheU VaOLaQWV aQd becRPe LQYROYed LQ Whe 
MaQhaWWaQYLOOe cXOWXUe. SRPe Rf WheVe cOXbV LQcOXde RXU cROOege UadLR VWaWLRQ MVL 
RadLR aQd TRXchVWRQe RXU VWXdeQW QeZVSaSeU!´ 
 
90. USRQ LQfRUPaWLRQ aQd beOLef, WheUe ZeUe QR UefeUeQceV RU dLVcOaLPeUV LQ aQ\ Rf 

DefeQdaQW¶V ZebVLWeV, cLUcXOaUV, bXOOeWLQV, SXbOLcaWLRQV, bURchXUeV, RU RWheU adYeUWLVePeQWV SULRU 

WR JaQXaU\ 29, 2020, WhaW eYeQ UefeUeQced Whe SRVVLbLOLW\ Rf LQ-SeUVRQ cOaVVeV beLQg chaQged WR fXOO\ 

RQOLQe cOaVVeV aW DefeQdaQW¶V dLVcUeWLRQ RU fRU aQ\ RWheU UeaVRQ ZhaWVReYeU afWeU Whe VWaUW Rf a gLYeQ 

WeUP.25 

91. ThRVe SURVSecWLYe VWXdeQWV ZhR ZeUe LQWeUeVWed LQ eQUROOLQg aW Whe CROOege afWeU 

cRQVXPLQg Whe PaUNeWLQg PaWeULaOV deVcULbed abRYe ZeUe LQYLWed WR cRPSOeWe aSSOLcaWLRQV, aQd 

VRPe ZeUe VeOecWed fRU aQd RffeUed adPLVVLRQ. 

92. WheQ a VWXdeQW LV RffeUed adPLVVLRQ WR Whe CROOege, WhaW VWXdeQW UeceLYeV a QXPbeU 

Rf fXUWheU cRPPXQLcaWLRQV aQd haV a QXPbeU Rf addLWLRQaO LQWeUacWLRQV ZLWh DefeQdaQW. 

93. DXULQg WhLV WLPe, VWXdeQWV aOVR UeYLeZ Whe ³SWXdeQW HaQdbRRN´ aQd Whe CROOege 

CaWaORg ZhLch caQ be fRXQd aW hWWSV://ZZZ.PYLOOe.edX/OLfe/VWXdeQW-VeUYLceV/deaQ-

VWXdeQWV/VWXdeQW-cRQdXcW aQd hWWSV://ZZZ.PYLOOe.edX/acadePLcV/cROOege-caWaORgV UeVSecWLYeO\. 

 
24 MaQhaWWaQYLOOe CROOege, ³LLfe aW MaQhaWWaQYLOOe,´ aYaLOabOe aW hWWSV://ZZZ.PYLOOe.edX/OLfe-
PaQhaWWaQYLOOe (Dec. 8, 2020). 
25 JaQXaU\ 22, 2020 LV Whe aSSUR[LPaWe daWe WhaW VWXdeQWV ZeUe SeUPLWWed WR ZLWhdUaZ fURP Whe 
CROOege fRU Whe SSULQg 2020 WeUP aQd UeceLYe a fXOO WXLWLRQ UefXQd. 
hWWSV://ZZZ.PYLOOe.edX/VLWeV/defaXOW/fLOeV/UegLVWUaU/2019_2020_acadePLc_caOeQdaU_2_2020.Sdf 
(Dec. 3, 2020). 
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94. The SWXdeQW HaQdbRRN RSeQV ZLWh a ³ZeOcRPe´ PeVVage WhaW VWaWeV, ³AV Rf WRda\, 

\RX aUe QRZ a PePbeU Rf RXU cRPPXQLW\ Rf UaWLRQaO dLVcRXUVe!´26 

95.  ThLV PeVVage gReV RQ WR bRaVW WheLU LQVWLWXWLRQ¶V ³SUR[LPLW\ WR Whe QeaUO\ eQdOeVV 

edXcaWLRQaO aQd cXOWXUaO RSSRUWXQLWLeV Rf NeZ YRUN CLW\. YRX ZLOO aOVR fLQd LPSRUWaQW LQfRUPaWLRQ 

abRXW SOaceV WR WXUQ WR ZheQ \RX aUe LQ Qeed Rf heOS, ZheWheU acadePLc, heaOWh-UeOaWed, RU ZheQ 

\RX MXVW fLQd \RXUVeOf cRQfXVed aQd LQ Qeed Rf VRPe gRRd adYLce.´27 

96. DefeQdaQW¶V HaQdbRRN aOVR gORaWV Rf MaQhaWWaQYLOOe CROOege beLQg ³dLOLgeQW LQ 

PaLQWaLQLQg Whe CROOege¶V bXLOdLQgV aQd gURXQdV, ZLWh VSecLaO cRQceUQ fRU VafeW\ aQd VecXULW\.´28 

97. DefeQdaQW fXUWheU SURPLVeV WhaW WheLU caPSXV LV UePaUNabO\ Vafe, aV Whe\ haYe 

ePSOR\ed: ePeUgeQc\ RQ-VLWe VecXULW\ SeUVRQQeO; caOObR[eV/bOXe OLghW ePeUgeQc\ ShRQeV; aQ RQ-

caPSXV ZeaSRQ¶V SROLc\; ePeUgeQc\ VheOWeU SURcedXUeV; aQd RWheU SROLcLeV cRYeULQg a ZLde UaQge 

Rf SRVVLbLOLW\.  DefeQdaQW deVLUeV WR haYe VWXdeQW feeO cRPfRUWabOe RQ-caPSXV, VR WhaW Whe\ LQYeVW 

LQ WhaW RQ-caPSXV SURdXcW.29 

98. IQ Whe VaPe VecXULW\ VecWLRQ Rf Whe SWXdeQW HaQdbRRN, DefeQdaQW dedLcaWeV VL[ 

SageV WR VWaWLVWLcV UefOecWLQg ORZ cULPe UaWeV fRU WhRVe ZhR chRRVe WR OLYe RQ-caPSXV. 

99. USRQ fXUWheU cRQVLdeUaWLRQ Rf DefeQdaQW¶V RffeU, POaLQWLff¶V had Whe abLOLW\ WR VeaUch 

DefeQdaQW¶V ZebVLWe aQd fLQd PaQ\ RffeUed VeUYLceV abRYe aQd be\RQd VLPSOe LQ cOaVVURRP 

acadePLa.   

 
26 MaQhaWWaQYLOOe CROOege, ³SWXdeQW HaQdbRRN CRde Rf CRQdXcW,´ aYaLOabOe aW 
hWWSV://PYLOOe.VPaUWcaWaORgLT.cRP/2019-2020/SWXdeQW-HaQdbRRN-CRde-Rf-CRQdXcW/PUeVLdeQW-V-
WeOcRPe (Dec. 3, 2020). 
27 Id.  
28 MaQhaWWaQYLOOe CROOege, ³SecXULW\ ReSRUW,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/VLWeV/defaXOW/fLOeV/MVILLE%20AQQXaO%20SecXULW\%20ReSRUW%202018
%20-%20FINAL_0.Sdf - MRVW XS WR daWe - MaQhaWWaQYLOOe CROOege ZebSage OLQNV WR 2018 
VWaWLVWLcV: hWWSV://ZZZ.PYLOOe.edX/OLfe-PaQhaWWaQYLOOe/caPSXV-VafeW\-VecXULW\  (Dec. 8, 2020).  
29 Id.   
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100. DefeQdaQW¶V ZebVLWe adYeUWLVeV WR SRWeQWLaO VWXdeQWV abRXW MaQhaWWaQYLOOe¶V CeQWeU 

fRU SWXdeQW IQYROYePeQW aQd LeadeUVhLS (³CSIL´).  HeUe, DefeQdaQW VWaWeV, ³[CSIL¶V PLVVLRQ LV 

WR] ePSRZeU, eQgage aQd edXcaWe VWXdeQWV, aQd WR VXSSRUW Whe PLVVLRQ Rf Whe CROOege. CSIL 

cROOabRUaWeV ZLWh SWXdeQW AffaLUV aQd AcadePLc AffaLUV acURVV caPSXV WR deYeORS VRcLaO aQd 

edXcaWLRQaO SURgUaPV aQd WUadLWLRQV ZhLch VXSSRUW Whe cROOege PLVVLRQ, fRVWeU VWXdeQW 

deYeORSPeQW, aQd bXLOd LQVWLWXWLRQaO VSLULW. CSIL cRQWULbXWeV WR Whe cUeaWLRQ Rf a YLbUaQW caPSXV 

OLfe aQd VWXdeQW SeUVRQaO gURZWh WhURXgh SaUWLcLSaWLRQ LQ VWXdeQW cOXbV/RUgaQL]aWLRQV, SWXdeQW 

GRYeUQPeQW AVVRcLaWLRQ, WUadLWLRQV, aQd eYeQWV RccXUULQg bRWh RQ aQd Rff caPSXV.´30 

101.  DefeQdaQW SURPLVeV VWXdeQWV fURP VXUURXQdLQg aQd dLVWaQW aUeaV WhaW Whe\ WRR caQ 

WaNe SaUW LQ RQ-caPSXV OLfe aV a ³CRPPXWeU SWXdeQW.´  DefeQdaQW SURYLdeV acceVV fRU aOO VWXdeQWV 

WR WUaYeO WR caPSXV fRU Whe RQ-caPSXV e[SeULeQce, ³ZheWheU \RX WaNe a caU, bXV, WUaLQ, RU XbeU«´  

AddLWLRQaOO\, SURYLdLQg ORcaO WUaQVSRUWaWLRQ WUaYeO VchedXOeV, RQ-caPSXV SaUNLQg deaOV, WUaffLc 

PaSV, aQd eYeQ ORcaO gaV SULcLQg.31 

102. CRPPXWeU SWXdeQWV aUe RffeUed PXOWLSOe RQ-caPSXV dLQLQg RSWLRQV:32 

³BeWZeeQ cOaVVeV, VWXd\LQg, gRLQg WR ZRUN, aQd \RXU VRcLaO OLfe, ZhR haV WLPe WR 
geW aQ affRUdabOe, heaOWh\, ZeOO-baOaQced PeaO LQ a cRQYeQLeQW WLPe fUaPe? TaNe a 
bUeaN! PXUchaVe a PeaO SOaQ aQd \RX¶OO aOZa\V geW WR eaW ZhaW \RX ZaQW, ZheQ \RX 
ZaQW, hRZ \RX ZaQW! 
Wh\ VhRXld I SXUchaVe a meal SlaQ? 
� CRPPXWeU SOaQV aVVLVW VWXdeQWV LQ becRPLQg SaUW Rf Whe caPSXV 

cRPPXQLW\ 
� EQMR\ PRQWhO\ eYeQWV 
� KeeS \RXU SUecLRXV SaUNLQg VSRW 
� HeaOWh\ RSWLRQV 
� HRPeVW\Oe RSWLRQV 

 
30 MaQhaWWaQYLOOe CROOege, ³SWXdeQW AcWLYLWLeV,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/OLfe/caPSXV-OLfe/RffLce-VWXdeQW-acWLYLWLeV (Dec. 8, 2020). 
31 MaQhaWWaQYLOOe CROOege, ³SWXdeQW CRPPXWeU,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/cRQWeQW/cRPPXWeU-OLfe (Dec. 8, 2020). 
32 MaQhaWWaQYLOOe CROOege, ³FRU CRPPXWeUV,´ aYaLOabOe aW hWWSV://dLQeRQcaPSXV.cRP/PYLOOe/fRU-
cRPPXWeUV (Dec. 8, 2020). 
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� NR dLVheV, gURceU\ VhRSSLQg, RU cRRNLQg 
� HaYe PRUe WLPe WR eaW, OeVV WLPe WUaYeOLQg 
� NR deOLYeU\ ZaLWLQg WLPe RU deOLYeU\ feeV´ 

 
103. DefeQdaQW aOVR RffeUV aOO VWXdeQWV RYeU 40 VWXdeQW cOXbV/RUgaQL]aWLRQV fRU RQ-

caPSXV VWXdeQWV WR WaNe adYaQWage Rf LQcOXdLQg WhRVe baVed LQ cXOWXUaO aQd UeOLgLRXV SUefeUeQceV, 

cLYLc eQgagePeQW, aQd PaQ\ PRUe WR becRPe eQgaged LQ Whe RQ-caPSXV cRPPXQLW\.33 

104. FRU e[aPSOe, CLYLc EQgagePeQW cOXbV aQd RUgaQL]aWLRQV gUaQW VWXdeQWV 

RSSRUWXQLWLeV WR ³chaPSLRQ acWLYe cLWL]eQVhLS WhURXgh cROOabRUaWLRQ aQd acWLRQ ZLWh Whe 

cRPPXQLW\.´34 

105. DefeQdaQW aOVR SURYLdeV VWXdeQWV RQ-caPSXV ZLWh PRUe eYeQWV VWaWLQg: ³TheUe LV 

aOZa\V VRPeWhLQg gRLQg RQ aW MaQhaWWaQYLOOe!  TheUe aUe aOZa\V a UaQge Rf RSWLRQV fURP PRYLe 

VcUeeQLQgV, cRQceUWV, cRPedLaQV, LQfOaWabOeV, aQd PRUe!´35 

106. DefeQdaQW SURPLVeV RQ-caPSXV VWXdeQWV a SeeU PeQWRULQg SURgUaP WhaW ³cRQQecWV 

LQcRPLQg VWXdeQWV ZLWh VXcceVVfXO XSSeU-cOaVV VWXdeQWV LQ RUdeU WR heOS WheP ZLWh Whe WUaQVLWLRQ WR 

cROOege OLfe.´36 

107. TR fXUWheU heOS LQcRPLQg VWXdeQWV WUaQVLWLRQ WR RQ-caPSXV OLfe, DefeQdaQW hROdV 

³NeZ SWXdeQW aQd FaPLO\ OULeQWaWLRQ,´ LQ RUdeU WR PeeW facXOW\, VWaff, aQd VWXdeQWV, aQd OeaUQ hRZ 

WR geW LQYROYed RQ caPSXV.´37 

 
33 MaQhaWWaQYLOOe CROOege, ³SWXdeQW LLfe aW MaQhaWWaQYLOOe CROOege´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/OLfe/caPSXV-OLfe/RffLce-VWXdeQW-acWLYLWLeV/VWXdeQW-cOXbV-aQd-RUgaQL]aWLRQV 
(Dec. 8, 2020). 
34 MaQhaWaQYLOOe CROOege, ³CLYLc EQgagePeQW,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/OLfe/caPSXV-OLfe/RffLce-VWXdeQW-acWLYLWLeV/VWXdeQW-cOXbV-aQd-
RUgaQL]aWLRQV/cLYLc-eQgagePeQW (Dec. 8, 2020). 
35 MaQhaWaQYLOOe CROOege ³SWXdeQW AcWLYLWLeV,´ aYaLOabOe aW hWWSV://ZZZ.PYLOOe.edX/OLfe/caPSXV-
OLfe/RffLce-VWXdeQW-acWLYLWLeV (Dec. 8, 2020). 
36 Id. 
37 Id. 
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108. ³MYLOOe WLcNeWV´ aUe dLVcRXQWed eYeQW WLcNeWV RffeUed WR RQ-caPSXV VWXdeQWV aV Whe 

³QXPbeU RQe VWRS fRU BURadZa\ VhRZV, aWhOeWLc eYeQWV, Rff-caPSXV WULSV, PRYLe WLcNeWV, aQd 

PRUe!´38 

109. DefeQdaQW ZeOcRPeV VWXdeQWV WR Whe cRPPXQLW\ aQd WR ³ReVLdeQce LLfe´ b\ 

RSeUaWLQg a ³ReVLdeQce LLfe aQd CRQfeUeQce SeUYLce.´ ThLV VeUYLce RffeUed b\ Whe DefeQdaQW ³LV 

aQ LQWegUaO SaUW Rf Whe edXcaWLRQaO SURgUaP aQd acadePLc VXSSRUW VeUYLceV Rf Whe LQVWLWXWLRQ.  FaU 

PRUe WhaQ VLPSO\ hRXVLQg aQd URRPPaWe UeTXeVWV - Ze VWULYe WR cUeaWe a d\QaPLc OLYLQg 

eQYLURQPeQW LQ ZhLch aOO VWXdeQWV aUe cRPfRUWabOe aQd abOe WR fXOO\ deYeORS aV LQdLYLdXaOV.´39 

110. DefeQdaQW PaLQWaLQV:40  

³MaQhaWWaQYLOOe'V LQWLPaWe caPSXV fRVWeUV a cORVe-NQLW cRPPXQLW\, aQd ZhLOe LWV 
ReVLdeQce HaOOV ZLOO QeYeU UeSOace Whe cR]\ faPLOLaULW\ Rf hRPe, Whe\'Ue VXUe WR ULYaO 
LW - MXVW aVN RXU UeVLdeQWV! The OffLce Rf ReVLdeQce LLfe LV cRPPLWWed WR SUeSaULQg 
LWV VWXdeQWV fRU aQ eYeU-gURZLQg gORbaO cRPPXQLW\ b\ SURPRWLQg a Vafe, VecXUe, aQd 
LQcOXVLYe UeVLdeQWLaO cRPPXQLW\ WhaW fRVWeUV acadePLc VXcceVV, hROLVWLc 
deYeORSPeQW, PXWXaO UeVSecW, aQd cLYLc eQgagePeQW. We'Ue PRUe WhaQ MXVW VWXdeQW 
hRXVLQg - Ze'Ue OLYLQg! EdXcaWLRQ, fXQ, deYeORSPeQW, aQd PRUe.´ 
 
111. DefeQdaQW cRQWLQXeV WR OLVW RSSRUWXQLWLeV SURYLded WR VWXdeQW¶V LQ e[chaQge fRU WheLU 

WXLWLRQ:41  

³IW'V Whe beVW cRPbLQaWLRQ Rf bULghW OLghWV aQd TXLeW QLghWV. SWXdeQWV fLQd LW eaV\ WR 
hRS RQWR Whe VaOLaQW E[SUeVV²MaQhaWWaQYLOOe'V fUee VhXWWOe WR NeZ YRUN CLW\ aQd 
SRLQWV be\RQd²WR e[SORUe RQe Rf Whe ZRUOd'V PRVW cRVPRSROLWaQ XUbaQ ceQWeUV RU 
WR WUaYeO WheUe fRU ZRUN RU aQ LQWeUQVhLS aW a FRUWXQe 500 cRPSaQ\. The cLW\ LV a 
cRQYeQLeQW 30-PLQXWe dULYe aZa\ fURP caPSXV! MaQhaWWaQYLOOe¶V VceQLc caPSXV 
SURYLdeV a SeacefXO cRQWUaVW, RffeULQg aQ eQYLURQPeQW VXSSRUWLYe Rf acadePLc 
SXUVXLWV aQd cRPPXQLW\-bXLOdLQg. SWXdeQWV ORRN fRUZaUd \eaUO\ WR eYeQWV VXch aV 

 
38 Id.  
39 MaQhaWaQYLOOe CROOege, ³OffLce Rf ReVLdeQce aQd CRQfeUeQce SeUYLceV,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/OLfe/caPSXV-OLfe/RffLce-UeVLdeQce-OLfe-aQd-cRQfeUeQce-VeUYLceV (Dec. 8, 
2020). 
40 MaQhaWWaQYLOOe CROOege ³LLfe aW MaQhaWWaQYLOOe,´ aYaLOabOe aW hWWSV://ZZZ.PYLOOe.edX/OLfe-
PaQhaWWaQYLOOe (Dec. 8, 2020). 
41 Id.  
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FaOO FeVW'VLOOe, 200 NLghWV, QXad JaP, aQd Whe SSULQg FRUPaO bXW fLQd eTXaO MR\ LQ 
Whe da\-WR-da\ aW MaQhaWWaQYLOOe, ZheUe bRQdV OaVW a OLfeWLPe.´ 
 
112. DefeQdaQW fXUWheU SURSRVeV WR SRWeQWLaO VWXdeQWV WhaW:  

³AV a fLUVW-\eaU VWXdeQW \RX ZLOO eQgage LQ cXUULcXOaU aQd cR-cXUULcXOaU OeaUQLQg 
RSSRUWXQLWLeV URRWed LQ Whe CROOege¶V WUadLWLRQ Rf edXcaWLRQ LQ Whe LLbeUaO AUWV aQd 
ScLeQceV aQd LWV cRPPLWPeQW WR Whe YaOXe Rf acadePLc, e[SeULeQWLaO, aQd VeUYLce 
OeaUQLQg.  OXU ZeOcRPLQg, LQcOXVLYe, aQd VXSSRUWLYe eQYLURQPeQW aOORZV aOO 
VWXdeQWV WR becRPe effecWLYe SaUWLcLSaQWV LQ WheLU RZQ OeaUQLQg aQd deYeORSPeQW 
WheQ \RX MRLQ RXU cRPPXQLW\ aV a fLUVW \eaU VWXdeQW, \RX ZLOO be eQcRXUaged WR 
deYeORS aV aQ LQdeSeQdeQW aQd eWhLcaO WhLQNeU. YRX ZLOO aOVR be ePSRZeUed WR 
VeaUch fRU NQRZOedge, e[SUeVV \RXU cUeaWLYLW\, SaUWLcLSaWe LQ cRPPXQLW\ bXLOdLQg, 
aQd V\QWheVL]e a ZLde UaQge Rf OeaUQLQg e[SeULeQceV. 
« 
MaQhaWWaQYLOOe VWXdeQWV e[WeQd OeaUQLQg LQ Whe cOaVVURRP WhURXgh a YaULeW\ Rf 
RSSRUWXQLWLeV aQd cXOWXUaO eYeQWV LQ Whe VXUURXQdLQg aUea, LQcOXdLQg NeZ YRUN CLW\.  
 
IQ aQd RXW Rf Whe cOaVVURRP, RXU fLUVW- \eaU VWXdeQWV aUe chaOOeQged WR acTXLUe Whe 
VNLOOV, LQdeSeQdeQce aQd VeOf-aZaUeQeVV Whe\ Qeed LQ RUdeU WR VhaSe WheLU RZQ 
acadePLc aQd SeUVRQaO gRaOV.´42 
 
113. DefeQdaQW haV Pade ³PaQ\ chaQgeV aQd LQYeVWPeQWV LQ VWXdeQW OLfe aQd 

LQfUaVWUXcWXUe aQd facLOLWLeV.´ TheVe chaQgeV LQcOXde a ³CeQWeU fRU IQcOXVLRQ´ WR SURPRWe VRcLaO 

MXVWLce edXcaWLRQ aQd dLaORgXe, bUaQd QeZ UeQRYaWLRQV Rf OLghWLQg, cOaVVURRP fORRUV, WeQQLV cRXUWV, 

aQd a QeZ cafp (LQcOXdLQg SWaUbXcNV LWePV), e[WeQded hRXUV aW Whe g\P, QeZ g\P eTXLSPeQW, 

LQVWaOOaWLRQ Rf 3,600 VROaU ceOOV, a VROaU caU SRUW, aQd a QeZ ORXQge - ZLWh QeZ cRPSXWeUV, SaLQW MRb, 

aQd a gaPLQg V\VWeP.43 

 
42 MaQhaWaQYLOOe CROOege ³FLUVW YeaU VaOLaQW E[SeULeQce,´ aW aYaLOabOe 
hWWSV://ZZZ.PYLOOe.edX/acadePLcV/XQdeUgUadXaWe-e[SeULeQce/fLUVW-\eaU-YaOLaQW-e[SeULeQce (Dec. 
8, 2020) 
43 MaQhaWWaQYLOOe CROOege ³NeZ aW MaQhaWWaQYLOOe,´ aYaLOabOe aW hWWSV://ZZZ.PYLOOe.edX/QeZ-
PaQhaWWaQYLOOe (Dec. 8, 2020). 
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114. AddLWLRQaOO\, DefeQdaQW gReV RQ WR VWaWe, WhaW aV WXLWLRQ-Sa\LQg VWXdeQWV, POaLQWLff 

ZLOO Vee ³RYeU Whe Qe[W cRXSOe Rf \eaUV´ Whe chaQgeV aQd LQYeVWPeQWV cRQWLQXe fRU ³SURgUaPPLQg, 

facLOLWLeV, aQd VWXdeQW OLfe.´44  

115. WheQ VWXdeQWV RffLcLaOO\ acceSW DefeQdaQW¶V RffeU Rf adPLVVLRQ, Whe\ PXVW PaNe 

aUUaQgePeQWV WR Sa\ WXLWLRQ aQd feeV.  

116. OQce VWXdeQWV Sa\ WheLU WXLWLRQ, LW cRPeV WLPe WR UegLVWeU fRU cOaVVeV.  ThLV LV aQRWheU 

aUea ZheUe DefeQdaQW VSecLfLcaOO\ ePShaVL]eV Whe dLVWLQcWLRQ beWZeeQ LWV LQ-SeUVRQ aQd RQOLQe 

cOaVV RffeULQgV WhURXgh Whe acadePLc caWaORgV aQd cRXUVe OLVWLQgV RQ Whe ZebVLWe. 

117. WheQ VWXdeQWV ORg LQ WR WheLU MaQhaWWaQYLOOe¶V CRXUVe CaWaORg, Whe\ aUe gLYeQ Whe 

RSSRUWXQLW\ YLeZ aQd VeOecW Whe cOaVVeV Whe\ SUefeU WR VWXd\.  SRPe Rf WheVe cOaVVeV aUe RQOLQe 

cRXUVeV.45 

118. AccRUdLQg WR CROOege FacWXaO, Rf Whe 2,494 MaQhaWWaQYLOOe CROOege VWXdeQWV 

eQUROOed LQ 2019-20 (1,590 XQdeUgUadXaWeV/ 904 gUadXaWeV), 27 VWXdeQWV (aOO gUadXaWe VWXdeQWV) 

chRVe WR WaNe RQOLQe cOaVVeV aW MaQhaWWaQYLOOe CROOege.46  ThaW QXPbeU gUeZ fURP 23 WZR \eaUV 

befRUe, aQd 12 VWXdeQWV WZR \eaUV befRUe WhaW.  

119. TheUefRUe, XSRQ LQfRUPaWLRQ aQd beOLef, XQdeUgUadXaWe VWXdeQWV dLd QRW haYe Whe 

RSWLRQ WR eQUROO LQ DefeQdaQW¶V RQOLQe, UePRWe SURdXcW.  

120. USRQ UegLVWUaWLRQ, VWXdeQWV LQ PaQ\ Rf DefeQdaQW¶V RQ-caPSXV VchRROV aQd 

SURgUaPV ZeUe VXbMecW WR VWULcW SeUVRQaO aWWeQdaQce UeTXLUePeQWV aV VeW fRUWh LQ YaULRXV 

 
44 Id.  
45 MaQhaWWaQYLOOe CROOege, ³CRXUVe CaWaORg,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/VLWeV/defaXOW/fLOeV/RegLVWUaU/8-29-17_UNDG%20CaWaORg_17-18_3.Sdf 
(Dec. 8, 2020). 
46 CROOege FacWXaO, ³MaQhaWWaQYLOOe CROOege,´ aYaLOabOe aW 
hWWSV://ZZZ.cROOegefacWXaO.cRP/cROOegeV/PaQhaWWaQYLOOe-cROOege/acadePLc-OLfe/dLVWaQce-OeaUQLQg/ 
(Dec. 8, 2020). 
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deSaUWPeQWaO SROLcLeV aQd haQdbRRNV, eYLdeQcLQg DefeQdaQW¶V UeTXLUePeQW aQd Whe VWXdeQW¶V 

acceSWaQce Rf Whe UeTXLUePeQW WhaW VXch VWXdeQWV Sh\VLcaOO\ aWWeQd VXch cOaVVeV RQ caPSXV. 

121. DefeQdaQW RffeUed WR SURYLde, aQd PePbeUV Rf Whe TXLWLRQ COaVV e[SecWed WR 

UeceLYe, LQVWUXcWLRQ RQ Whe Sh\VLcaO caPSXV aV fXUWheU eYLdeQced b\ Whe SaUWLeV¶ SULRU cRXUVe Rf 

cRQdXcW. 

122. ThRVe cOaVVeV fRU ZhLch VWXdeQWV e[SecWed WR UeceLYe LQ-SeUVRQ LQVWUXcWLRQ begaQ 

Whe SSULQg 2020 VePeVWeU b\ RffeULQg LQ-SeUVRQ LQVWUXcWLRQ. 

123. Each da\ fRU Whe ZeeNV aQd PRQWhV OeadLQg XS WR MaUch 12, 2020, VWXdeQWV aWWeQded 

Sh\VLcaO cOaVVURRPV WR UeceLYe LQ-SeUVRQ LQVWUXcWLRQ, aQd DefeQdaQW SURYLded VXch LQ-SeUVRQ 

LQVWUXcWLRQ. 

124. LLNeZLVe, XSRQ LQfRUPaWLRQ aQd beOLef, PRVW VWXdeQWV ZeUe SURYLded ZLWh V\OOabL 

aQd RWheU dRcXPeQWV WhaW UefeUeQced cOaVV PeeWLQg VchedXOeV, ORcaWLRQV, aQd Sh\VLcaO aWWeQdaQce 

UeTXLUePeQWV. 

125. Each da\ fRU Whe ZeeNV aQd PRQWhV SULRU WR aQQRXQced cORVXUeV, VWXdeQWV had 

acceVV WR Whe fXOO caPSXV.    

126. AccRUdLQgO\, LW LV cOeaU WhaW DefeQdaQW RffeUed WR SURYLde OLYe, LQ-SeUVRQ edXcaWLRQ, 

WRgeWheU ZLWh a fXOO RQ-caPSXV e[SeULeQce aQd WhaW PePbeUV Rf Whe TXLWLRQ COaVV acceSWed WhaW 

RffeU b\ Sa\LQg WXLWLRQ aQd aWWeQdLQg cOaVVeV dXULQg Whe begLQQLQg Rf Whe SSULQg 2020 VePeVWeU.  

127. BaVed RQ WhLV PXWXaO aVVeQW, POaLQWLff aQd RWheU PePbeUV Rf Whe TXLWLRQ COaVV 

fXOfLOOed WheLU eQd Rf Whe baUgaLQ ZheQ Whe\ SaLd WXLWLRQ fRU Whe SSULQg 2020 VePeVWeU, eLWheU b\ 

Sa\LQg RXW Rf SRcNeW RU b\ XVLQg VWXdeQW ORaQ fLQaQcLQg, RU RWheUZLVe. 

128. HRZeYeU, Whe CROOege bUeached Whe cRQWUacW ZLWh POaLQWLff aQd RWheU PePbeUV Rf 

Whe TXLWLRQ COaVV b\ PRYLQg aOO cOaVVeV fRU Whe SSULQg 2020 VePeVWeU WR RQOLQe dLVWaQce OeaUQLQg 
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SOaWfRUPV, aQd UeVWULcWLQg Whe RQ-caPSXV e[SeULeQce ZLWhRXW UedXcLQg RU UefXQdLQg WXLWLRQ 

accRUdLQgO\. 

129. ThLV caXVe Rf acWLRQ dReV QRW VeeN WR aOOege ³acadePLc PaOSUacWLce.´  

130. RaWheU, LW LV cOeaU fURP Whe facWV aQd cLUcXPVWaQceV WhaW DefeQdaQW RffeUed WZR 

VeSaUaWe aQd dLVWLQcW SURdXcWV, RQe beLQg OLYe, LQ-SeUVRQ, RQ-caPSXV edXcaWLRQ, ZLWh LWV feaWXUed 

aQcLOOaU\ aQd UeOaWed VeUYLceV, aQd Whe RWheU beLQg RQOLQe dLVWaQce edXcaWLRQ. 

131. POaLQWLff aQd RWheU PePbeUV Rf Whe TXLWLRQ COaVV acceSWed DefeQdaQW¶V RffeU fRU OLYe 

LQ-SeUVRQ RQ-caPSXV edXcaWLRQ aQd SaLd YaOXabOe cRQVLdeUaWLRQ LQ e[chaQge. 

132. HRZeYeU, afWeU acceSWLQg VXch cRQVLdeUaWLRQ fURP POaLQWLff aQd RWheU PePbeUV Rf 

Whe TXLWLRQ COaVV, DefeQdaQW SURYLded a PaWeULaOO\ dLffeUeQW SURdXcW, ZhLch deSULYed POaLQWLff aQd 

RWheU PePbeUV Rf Whe TXLWLRQ COaVV Rf Whe beQefLW Rf Whe baUgaLQ fRU ZhLch Whe\ had aOUead\ SaLd. 

133. DefeQdaQW UeWaLQed WXLWLRQ PRQLeV SaLd b\ POaLQWLff aQd RWheU PePbeUV Rf Whe 

TXLWLRQ COaVV, ZLWhRXW SURYLdLQg WheP Whe fXOO beQefLW Rf WheLU baUgaLQ. 

134. DefeQdaQW¶V UefXVaO WR RffeU UefXQdV LV LQ bad faLWh. 

135. POaLQWLff aQd RWheU PePbeUV Rf Whe TXLWLRQ COaVV haYe VXffeUed daPage aV a dLUecW 

aQd SUR[LPaWe UeVXOW Rf DefeQdaQW¶V bUeach aPRXQWLQg WR Whe dLffeUeQce LQ Whe faLU PaUNeW YaOXe Rf 

Whe VeUYLceV aQd acceVV fRU ZhLch Whe\ cRQWUacWed, aQd Whe VeUYLceV aQd acceVV ZhLch Whe\ acWXaOO\ 

UeceLYed.  

136. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQW¶V bUeach, POaLQWLff aQd RWheU PePbeUV 

Rf Whe TXLWLRQ COaVV aUe OegaOO\ aQd eTXLWabO\ eQWLWOed WR daPageV, WR be decLded b\ Whe WULeU Rf facW 

LQ WhLV acWLRQ, WR LQcOXde dLVgRUgePeQW Rf Whe dLffeUeQce beWZeeQ Whe faLU PaUNeW YaOXe Rf Whe RQOLQe 

OeaUQLQg SURYLded YeUVXV Whe faLU PaUNeW YaOXe Rf Whe OLYe, LQ-SeUVRQ LQVWUXcWLRQ LQ a Sh\VLcaO 

cOaVVURRP RQ a Sh\VLcaO caPSXV ZLWh aOO Whe aWWeQdaQW beQefLWV fRU ZhLch Whe\ cRQWUacWed. 
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FOR A 6ECOND COLLEC7I9E CA86E OF AC7ION 
8NJ867 ENRICHMEN7 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH 7XLWLRQ CODVV) 

 
137. POaLQWLff UeaOOegeV aOO SUecedLQg SaUagUaShV aV WhRXgh fXOO\ VeW fRUWh heUeLQ. 

138. POaLQWLff bULQgV WhLV cRXQW RQ behaOf Rf hLPVeOf aQd RWheU PePbeUV Rf Whe TXLWLRQ 

COaVV. 

139. ThLV cOaLP LV SOed LQ Whe aOWeUQaWLYe WR, aQd WR Whe e[WeQW LW LV deWeUPLQed a cRQWUacW 

dReV QRW e[LVW RU RWheUZLVe aSSO\, Whe cRQWUacW-baVed cOaLP VeW fRUWh LQ Whe FLUVW CaXVe Rf AcWLRQ 

abRYe. 

140. POaLQWLff aQd RWheU PePbeUV Rf Whe TXLWLRQ COaVV SaLd VXbVWaQWLaO WXLWLRQ fRU OLYe, 

LQ-SeUVRQ LQVWUXcWLRQ LQ Sh\VLcaO cOaVVURRPV RQ a Sh\VLcaO caPSXV ZLWh aOO Whe aWWeQdaQW beQefLWV. 

141. POaLQWLff aQd RWheU PePbeUV Rf Whe TXLWLRQ COaVV cRQfeUUed a beQefLW RQ DefeQdaQW 

ZheQ Whe\ SaLd WhLV WXLWLRQ. 

142. DefeQdaQW haV UeaOL]ed WhLV beQefLW b\ acceSWLQg VXch Sa\PeQW. 

143. HRZeYeU, POaLQWLff aQd RWheU PePbeUV Rf Whe TXLWLRQ COaVV dLd QRW UeceLYe Whe fXOO 

beQefLW Rf WheLU baUgaLQ. 

144. IQVWead, POaLQWLff aQd RWheU PePbeUV Rf Whe TXLWLRQ COaVV cRQfeUUed WhLV beQefLW RQ 

DefeQdaQW LQ e[SecWaWLRQ Rf UeceLYLQg RQe SURdXcW, L.e., OLYe LQ-SeUVRQ LQVWUXcWLRQ LQ a Sh\VLcaO 

cOaVVURRP aORQg ZLWh Whe RQ-caPSXV e[SeULeQce Rf caPSXV OLfe aV deVcULbed PRUe fXOO\ abRYe, bXW 

Whe\ ZeUe SURYLded ZLWh a PaWeULaOO\ dLffeUeQW SURdXcW caUU\LQg a dLffeUeQW faLU PaUNeW YaOXe, L.e., 

RQOLQe LQVWUXcWLRQ deYRLd Rf Whe RQ-caPSXV e[SeULeQce, acceVV, aQd VeUYLceV SURPLVed. 

145. DefeQdaQW haV UeWaLQed WhLV beQefLW, eYeQ WhRXgh DefeQdaQW haV faLOed WR SURYLde 

Whe VeUYLceV fRU ZhLch Whe WXLWLRQ ZaV cROOecWed, PaNLQg DefeQdaQW¶V UeWeQWLRQ XQMXVW XQdeU Whe 

cLUcXPVWaQceV.  
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146. IW LV VLgQLfLcaQWO\ cheaSeU fRU DefeQdaQW WR SURYLde Whe RQOLQe SURdXcW WhaQ Whe RQ-

caPSXV SURdXcW. 

147. AV a UeVXOW Rf cORVLQg caPSXV aQd PRYLQg cOaVVeV RQOLQe, DefeQdaQW VaYed 

VLgQLfLcaQW VXPV Rf PRQe\ LQ Whe Za\ Rf UedXced XWLOLW\ cRVWV, UedXced PaLQWeQaQce aQd VWaffLQg 

UeTXLUePeQWV, UedXced RU eOLPLQaWed hRXUV fRU hRXUO\ ePSOR\eeV, UedXced RU eOLPLQaWed hRXUV fRU 

SaLd ZRUN VWXd\ VWXdeQWV, aQd RWheUZLVe. 

148. SLPSO\ SXW, LW LV VLgQLfLcaQWO\ cheaSeU WR RSeUaWe a UePRWe, RQ-OLQe caPSXV WhaQ a 

fXOO\ RSeQ Sh\VLcaO caPSXV.  BXW eYeQ Lf LW ZaV QRW, LW LV QRW Whe SURdXcW WhaW VWXdeQWV ZeUe RffeUed 

aQd QRW Whe SURdXcW Whe VWXdeQWV e[SecWed WR UeceLYe. 

149. ETXLW\ aQd gRRd cRQVcLeQce UeTXLUe WhaW Whe CROOege UeWXUQ aQ aSSURSULaWe SRUWLRQ 

Rf Whe PRQLeV SaLd LQ WXLWLRQ WR POaLQWLff aQd RWheU PePbeUV Rf Whe TXLWLRQ COaVV. 

150. ThLV LV SaUWLcXOaUO\ WUXe ZheUe, aV heUe, DefeQdaQW LV VXSSRUWed b\ a $31.2 PLOOLRQ 

eQdRZPeQW, ZhLOe LWV VWXdeQWV RQ LQfRUPaWLRQ aQd beOLef, dR QRW haYe acceVV WR VXch LPPeQVe 

fLQaQcLaO UeVRXUceV, aQd fXUWheU ZheUe, XSRQ LQfRUPaWLRQ aQd beOLef, a VXbVWaQWLaO SRUWLRQ Rf LWV 

VWXdeQWV haYe LQcXUUed VXbVWaQWLaO debW WR fLQaQce aQ edXcaWLRQaO e[SeULeQce WhaW Whe\ dLd QRW 

UeceLYe. 

151. AW Whe VaPe WLPe, DefeQdaQW UeceLYed VLgQLfLcaQW aLd fURP Whe fedeUaO gRYeUQPeQW, 

Rf ZhLch DefeQdaQW haV LQdLcaWed WhaW LW LQWeQdV WR UeWaLQ URXghO\ $861.5 WhRXVaQd fRU LWVeOf, aV 

RSSRVed WR SaVVLQg LW aORQg WR VWXdeQWV. 

152. DefeQdaQW VhRXOd be UeTXLUed WR dLVgRUge WhLV XQMXVW eQULchPeQW WR Whe e[WeQW WhaW 

DefeQdaQW haV UeWaLQed PRUe WhaQ Whe faLU PaUNeW YaOXe fRU Whe SURdXcW WhaW DefeQdaQW ZaV abOe WR 

SURYLde.  
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FOR A 7HIRD COLLEC7I9E CA86E OF AC7ION 
BREACH OF CON7RAC7 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH FHHV CODVV) 

 
153. POaLQWLff UeaOOegeV aOO SUecedLQg SaUagUaShV aV WhRXgh fXOO\ VeW fRUWh heUeLQ. 

154. POaLQWLff bULQgV WhLV cRXQW RQ behaOf Rf hLPVeOf aQd RWheU PePbeUV Rf Whe FeeV COaVV. 

155. IQ addLWLRQ WR WXLWLRQ, DefeQdaQW chaUgeV a QXPbeU Rf PaQdaWRU\ feeV. 

156. IQ LWV SXbOLcaWLRQV aQd, SaUWLcXOaUO\ RQ LWV ZebVLWe, DefeQdaQW VSecLfLcaOO\ deVcULbeV 

Whe QaWXUe aQd SXUSRVe Rf each fee. 

157. SRPe feeV aSSO\ bURadO\ WR aOO RU ceUWaLQ gURXSV Rf VWXdeQWV, ZhLOe RWheU feeV aUe 

SURgUaP RU cRXUVe baVed. 

158. SXch feeV aUe VeW fRUWh QRW RQO\ LQ aPRXQW bXW aOVR LQ deVcULSWLRQ aQd SXUSRVe 

WhURXgh Whe YaULRXV acadePLc caWaORgV aQd RQ Whe ZebVLWe. 

159. AV VXch, LW LV a[LRPaWLc WhaW Whe PRQLeV POaLQWLff aQd RWheU PePbeUV Rf Whe FeeV 

COaVV SaLd WRZaUdV WheVe feeV ZeUe LQWeQded b\ bRWh Whe VWXdeQWV aQd DefeQdaQW WR cRYeU Whe 

VeUYLceV, acceVV, beQefLWV aQd SURgUaPV fRU ZhLch Whe feeV ZeUe deVcULbed aQd bLOOed. 

160. AccRUdLQg WR DefeQdaQW, POaLQWLff ZaV UeTXLUed WR Sa\ ceUWaLQ PaQdaWRU\ feeV, 

WRgeWheU ZLWh RWheU feeV, LQcOXdLQg, bXW QRW OLPLWed WR, a OaXQdU\ fee, URRPLQg fee, aQd PeaO SOaQ 

fee. 

161. MRUe VSecLfLcaOO\, DefeQdaQW chaUgeV ceUWaLQ PaQdaWRU\ feeV WR VWXdeQWV eQUROOed 

LQ Whe XQdeUgUadXaWe LQ-SeUVRQ SURgUaPV, LQcOXdLQg bXW QRW OLPLWed WR a $725.00 ³CRPSUeheQVLYe 

Fee´ SeU VePeVWeU, ZhLch LQcOXdeV ³aOO Whe UeVRXUceV aYaLOabOe WR RQ-caPSXV VWXdeQWV, VXch aV 

UegLVWUaWLRQ, VWXdeQW acWLYLWLeV, Whe OLbUaU\, g\P, cRPPRQ aUeaV, heaOWh VeUYLceV, aQd RULeQWaWLRQ.´ 

162. AV a UeVXOW Rf Whe caPSXV ORcNdRZQ, aQd hLV beLQg PRYed Rff caPSXV, POaLQWLff QR 

ORQgeU had Whe beQefLW Rf Whe VeUYLceV fRU ZhLch WheVe feeV haYe beeQ SaLd. 
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163. AV VXch, LQ acceSWLQg WheVe WeUPV aQd Sa\LQg WheVe feeV, a cRQWUacW ZaV fRUPed 

beWZeeQ POaLQWLff, aV ZeOO aV Whe FeeV COaVV, aQd DefeQdaQW, ZhLch SURYLded WhaW POaLQWLff aQd RWheU 

PePbeUV Rf Whe FeeV COaVV ZRXOd Sa\ WheVe feeV fRU RU RQ behaOf Rf WhePVeOYeV aQd, LQ e[chaQge, 

DefeQdaQW ZRXOd SURYLde RU PaNe aYaLOabOe Whe VeUYLceV, acceVV, beQefLWV aQd/RU SURgUaPV UeOaWed 

WR WhRVe feeV, aV SURPLVed.  

164. POaLQWLff aQd RWheU PePbeUV Rf Whe FeeV COaVV fXOfLOOed WheLU eQd Rf Whe baUgaLQ ZheQ 

Whe\ SaLd WheVe feeV fRU Whe SSULQg 2020 VePeVWeU, eLWheU b\ Sa\LQg RXW Rf SRcNeW RU b\ XVLQg VWXdeQW 

ORaQ fLQaQcLQg, RU RWheUZLVe. 

165. HRZeYeU, DefeQdaQW bUeached Whe cRQWUacW ZLWh POaLQWLff aQd RWheU PePbeUV Rf Whe 

FeeV COaVV b\ PRYLQg aOO cOaVVeV fRU Whe SSULQg 2020 VePeVWeU WR RQOLQe dLVWaQce OeaUQLQg 

SOaWfRUPV, cRQVWUXcWLYeO\ eYLcWLQg VWXdeQWV fURP caPSXV, cORVLQg PRVW caPSXV bXLOdLQgV aQd 

facLOLWLeV, aQd caQceOOLQg PRVW VWXdeQW acWLYLWLeV. 

166. B\ UeWaLQLQg feeV SaLd b\ POaLQWLff aQd RWheU PePbeUV Rf Whe FeeV COaVV, ZLWhRXW 

SURYLdLQg WheP Whe fXOO beQefLW Rf WheLU baUgaLQ, DefeQdaQW haV faLOed WR SeUfRUP LWV cRQWUacWXaO 

RbOLgaWLRQV. 

167. POaLQWLff aQd RWheU PePbeUV Rf Whe FeeV COaVV haYe VXffeUed daPage aV a dLUecW aQd 

SUR[LPaWe UeVXOW Rf DefeQdaQW¶V bUeach, QaPeO\ beLQg deSULYed Rf Whe YaOXe Rf Whe VeUYLceV, acceVV, 

beQefLWV aQd/RU SURgUaPV Whe feeV ZeUe LQWeQded WR cRYeU. 

168. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQW¶V bUeach, POaLQWLff aQd RWheU PePbeUV 

Rf Whe FeeV COaVV aUe OegaOO\ aQd eTXLWabO\ eQWLWOed WR daPageV, WR be decLded b\ Whe WULeU Rf facW LQ 

WhLV acWLRQ, WR LQcOXde dLVgRUgePeQW Rf Whe SUR-UaWa aPRXQW Rf feeV WhaW ZeUe cROOecWed bXW fRU ZhLch 

VeUYLceV ZeUe QRW SURYLded. 
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FOR A FO8R7H COLLEC7I9E CA86E OF AC7ION 
8NJ867 ENRICHMEN7 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH FHHV CODVV) 

 
169. POaLQWLff UeaOOegeV aOO SUecedLQg SaUagUaShV aV WhRXgh fXOO\ VeW fRUWh heUeLQ. 

170. POaLQWLff bULQgV WhLV cRXQW RQ behaOf Rf hLPVeOf aQd RWheU PePbeUV Rf Whe FeeV COaVV. 

171. ThLV cOaLP LV SOed LQ Whe aOWeUQaWLYe WR, aQd WR Whe e[WeQW LW LV deWeUPLQed a cRQWUacW 

dReV QRW e[LVW RU RWheUZLVe aSSO\, Whe cRQWUacW-baVed cOaLP VeW fRUWh LQ Whe ThLUd CaXVe Rf AcWLRQ 

abRYe. 

172. DefeQdaQW haV UeceLYed a beQefLW aW Whe e[SeQVe Rf POaLQWLff aQd RWheU PePbeUV Rf 

Whe FeeV COaVV WR ZhLch LW LV QRW eQWLWOed. 

173. POaLQWLff aQd RWheU PePbeUV Rf Whe FeeV COaVV SaLd VXbVWaQWLaO VWXdeQW feeV fRU RQ-

caPSXV VeUYLceV, acceVV, beQefLWV aQd/RU SURgUaPV aQd dLd QRW UeceLYe Whe fXOO beQefLW Rf Whe 

baUgaLQ. 

174. POaLQWLff aQd RWheU PePbeUV Rf Whe FeeV COaVV cRQfeUUed WhLV beQefLW RQ DefeQdaQW 

ZheQ Whe\ SaLd Whe feeV. 

175. DefeQdaQW UeaOL]ed WhLV beQefLW b\ acceSWLQg VXch Sa\PeQW. 

176. DefeQdaQW haV UeWaLQed WhLV beQefLW, eYeQ WhRXgh DefeQdaQW haV faLOed WR SURYLde 

Whe VeUYLceV, acceVV, beQefLWV aQd/RU SURgUaPV fRU ZhLch Whe feeV ZeUe cROOecWed, PaNLQg 

DefeQdaQW¶V UeWeQWLRQ XQMXVW XQdeU Whe cLUcXPVWaQceV.  

177. ETXLW\ aQd gRRd cRQVcLeQce UeTXLUe WhaW DefeQdaQW UeWXUQ a SRUWLRQ Rf Whe PRQLeV 

SaLd LQ feeV WR POaLQWLff aQd RWheU PePbeUV Rf Whe FeeV COaVV. 

178. ThLV LV SaUWLcXOaUO\ WUXe ZheUe, aV heUe, DefeQdaQW LV VXSSRUWed b\ a $31.2 PLOOLRQ 

eQdRZPeQW, ZhLOe LWV VWXdeQWV, RQ LQfRUPaWLRQ aQd beOLef, dR QRW haYe acceVV WR VXch LPPeQVe 

fLQaQcLaO UeVRXUceV, aQd fXUWheU ZheUe, RQ LQfRUPaWLRQ aQd beOLef, a VXbVWaQWLaO SRUWLRQ Rf LWV 
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VWXdeQWV haYe LQcXUUed VXbVWaQWLaO debW WR fLQaQce aQ edXcaWLRQaO e[SeULeQce WhaW Whe\ dLd QRW 

UeceLYe. 

179. AW Whe VaPe WLPe, DefeQdaQW UeceLYed VLgQLfLcaQW aLd fURP Whe fedeUaO gRYeUQPeQW, 

Rf ZhLch DefeQdaQW haV LQdLcaWed WhaW LW LQWeQdV WR UeWaLQ URXghO\ $861.5 WhRXVaQd fRU LWVeOf, aV 

RSSRVed WR SaVVLQg LW aORQg WR VWXdeQWV. 

180. DefeQdaQW VhRXOd be UeTXLUed WR dLVgRUge WhLV XQMXVW eQULchPeQW WR Whe e[WeQW WhaW 

DefeQdaQW haV UeWaLQed PRUe WhaQ Whe faLU PaUNeW YaOXe fRU Whe SURdXcW WhaW DefeQdaQW ZaV abOe WR 

SURYLde.  

FOR A FIF7H COLLEC7I9E CA86E OF AC7ION 
BREACH OF CON7RAC7 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH OQ-CDPSXV HRXVLQJ CODVV) 

 
181. POaLQWLff UeaOOegeV aOO SUecedLQg SaUagUaShV aV Lf fXOO\ VeW fRUWh heUeLQ. 

182. POaLQWLff bULQgV WhLV cRXQW RQ behaOf Rf hLPVeOf aQd RWheU PePbeUV Rf Whe OQ-

CaPSXV HRXVLQg COaVV. 

183. POaLQWLff aQd Whe OQ-CaPSXV HRXVLQg COaVV eQWeUed LQWR cRQWUacW ZLWh Whe CROOege 

ZhLch SURYLded WhaW POaLQWLff aQd RWheU PePbeUV Rf Whe OQ-CaPSXV HRXVLQg COaVV ZRXOd Sa\ 

ceUWaLQ feeV fRU RU RQ behaOf Rf VWXdeQWV aQd, LQ e[chaQge, Whe CROOege ZRXOd SURYLde RQ-caPSXV 

hRXVLQg aQd RQ-caPSXV dLQLQg RSWLRQV WR WhRVe VWXdeQWV fRU Whe dXUaWLRQ Rf Whe SSULQg 2020 

VePeVWeU. 

184. POaLQWLff aQd RWheU PePbeUV Rf Whe OQ-CaPSXV HRXVLQg COaVV fXOfLOOed WheLU eQd Rf 

Whe baUgaLQ ZheQ Whe\ SaLd WheVe feeV fRU Whe SSULQg 2020 VePeVWeU eLWheU RXW Rf SRcNeW RU b\ XVLQg 

VWXdeQW fLQaQcLQg. 

185. The CROOege bUeached Whe cRQWUacW ZLWh POaLQWLff aQd RWheU PePbeUV Rf Whe OQ-

CaPSXV HRXVLQg COaVV ZheQ LW UeTXLUed VWXdeQWV WR YacaWe VXch hRXVLQg aQd PRYed aOO cOaVVeV WR 
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RQOLQe-dLVWaQce OeaUQLQg SOaWfRUPV, cRQVWUXcWLYeO\ eYLcWLQg VWXdeQWV fURP caPSXV, cORVLQg PRVW 

caPSXV bXLOdLQgV aQd facLOLWLeV SULRU WR Whe cRPSOeWLRQ Rf Whe SSULQg 2020 VePeVWeU, WhXV eQdLQg 

WheLU SaLd-fRU dLQLQg RSWLRQV aQd OLWeUaOO\ eYLcWLQg WheP. 

186. The CROOege UeWaLQed feeV SaLd b\ POaLQWLff aQd RWheU PePbeUV Rf Whe OQ-CaPSXV 

HRXVLQg COaVV ZLWhRXW SURYLdLQg WheP Whe fXOO beQefLW Rf WheLU baUgaLQ. 

187. POaLQWLff aQd RWheU PePbeUV Rf Whe OQ-CaPSXV HRXVLQg COaVV haYe VXffeUed 

daPage aV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQW¶V bUeach, LQcOXdLQg, bXW QRW OLPLWed WR, beLQg 

deSULYed Rf Whe YaOXe Rf Whe hRXVLQg WhaW Whe URRP feeV ZeUe LQWeQded WR cRYeU. 

188. AV a dLUecW aQd SUR[LPaWe UeVXOW Rf DefeQdaQW¶V bUeach, POaLQWLff aQd Whe OQ-

CaPSXV HRXVLQg COaVV aUe OegaOO\ aQd eTXLWabO\ eQWLWOed WR daPageV, WR be decLded b\ Whe WULeU Rf 

facW LQ WhLV acWLRQ, WR LQcOXde, bXW QRW be OLPLWed WR, dLVgRUgePeQW Rf Whe SUR-UaWa aPRXQW Rf feeV 

WhaW ZeUe cROOecWed bXW fRU ZhLch URRP, bRaUd, PeaOV, aQd VeUYLceV ZeUe QRW SURYLded.  

FOR A 6I;7H COLLEC7I9E CA86E OF AC7ION 
8NJ867 ENRICHMEN7 

 
(PODLQWLII DQG OWKHU MHPEHUV RI WKH OQ-CDPSXV HRXVLQJ CODVV) 

 
189. POaLQWLff UeaOOegeV aOO SUecedLQg SaUagUaShV aV Lf fXOO\ VeW fRUWh heUeLQ. 

190. POaLQWLff bULQgV WhLV cRXQW RQ behaOf Rf hLPVeOf aQd RWheU PePbeUV Rf Whe OQ-

CaPSXV HRXVLQg COaVV. 

191. ThLV cOaLP LV SOed LQ Whe aOWeUQaWLYe WR, aQd WR Whe e[WeQW LW LV deWeUPLQed a cRQWUacW 

dReV QRW e[LVW RU RWheUZLVe aSSO\, Whe cRQWUacW-baVed cOaLP VeW fRUWh LQ Whe FLfWh CaXVe Rf AcWLRQ 

abRYe. 

192. The CROOege haV UeceLYed a beQefLW aW Whe e[SeQVe Rf POaLQWLff aQd RWheU PePbeUV Rf 

Whe OQ-CaPSXV HRXVLQg COaVV WR ZhLch LW LV QRW eQWLWOed. 

193. POaLQWLff aQd RWheU PePbeUV Rf Whe OQ-CaPSXV HRXVLQg COaVV SaLd VXbVWaQWLaO 
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URRP aQd bRaUd feeV fRU Whe ULghW WR RccXS\ RQ-caPSXV hRXVLQg, aV ZeOO aV feeV fRU acceVV WR RQ-

caPSXV PeaOV aQd dLQLQg RSWLRQV, aQd dLd QRW UeceLYe Whe fXOO beQefLW Rf Whe baUgaLQ.  

194. POaLQWLff aQd RWheU PePbeUV Rf Whe OQ-CaPSXV HRXVLQg COaVV cRQfeUUed WhLV beQefLW 

RQ DefeQdaQW ZheQ Whe\ SaLd Whe feeV. 

195. DefeQdaQW haV UeaOL]ed WhLV beQefLW b\ acceSWLQg VXch Sa\PeQW.  

196. DefeQdaQW haV UeWaLQed WhLV beQefLW, eYeQ WhRXgh DefeQdaQW haV faLOed WR SURYLde 

Whe hRXVLQg, PeaOV, VeUYLceV, aQd RWheU aPeQLWLeV fRU ZhLch Whe feeV ZeUe cROOecWed, PaNLQg 

DefeQdaQW¶V UeWeQWLRQ XQMXVW XQdeU Whe cLUcXPVWaQceV.  

197. ETXLW\ aQd gRRd cRQVcLeQce UeTXLUe WhaW Whe CROOege UeWXUQ a SRUWLRQ Rf Whe PRQLeV 

SaLd LQ feeV WR POaLQWLff aQd RWheU PePbeUV Rf Whe OQ-CaPSXV HRXVLQg COaVV. 

198. ThLV LV SaUWLcXOaUO\ WUXe ZheUe, aV heUe, DefeQdaQW LV VXSSRUWed b\ a $31.2 PLOOLRQ 

eQdRZPeQW, ZhLOe LWV VWXdeQWV RQ LQfRUPaWLRQ aQd beOLef, dR QRW haYe acceVV WR VXch LPPeQVe 

fLQaQcLaO UeVRXUceV, aQd fXUWheU ZheUe, RQ LQfRUPaWLRQ aQd beOLef, a VXbVWaQWLaO SRUWLRQ Rf LWV 

VWXdeQWV haYe LQcXUUed VXbVWaQWLaO debW WR fLQaQce aQ edXcaWLRQaO e[SeULeQce WhaW Whe\ dLd QRW 

UeceLYe. 

199. AW Whe VaPe WLPe, DefeQdaQW UeceLYed VLgQLfLcaQW aLd fURP Whe fedeUaO gRYeUQPeQW, 

Rf ZhLch DefeQdaQW haV LQdLcaWed WhaW LW LQWeQdV WR UeWaLQ URXghO\ $861.5 WhRXVaQd fRU LWVeOf, aV 

RSSRVed WR SaVVLQg LW aORQg WR VWXdeQWV. 

200. DefeQdaQW VhRXOd be UeTXLUed WR dLVgRUge WhLV XQMXVW eQULchPeQW. 

FOR A 6E9EN7H COLLEC7I9E CA86E OF AC7ION 
9IOLA7ION6 OF N< GENERAL B86INE66 LA: � 349, � 350, ET SEQ. 

 
(PODLQWLII DQG OWKHU MHPEHUV RI AOO CODVVHV) 

 
201. POaLQWLff UeaOOegeV aOO SUecedLQg SaUagUaShV aV WhRXgh fXOO\ VeW fRUWh heUeLQ. 

202. POaLQWLff bULQgV WhLV cRXQW RQ behaOf Rf hLPVeOf aQd aOO RWheU PePbeUV Rf Whe COaVVeV. 
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203. NeZ YRUN GeQeUaO BXVLQeVV LaZ � 349: DeceSWLYe AcWV aQd PUacWLceV UQOaZfXO 

SURYLdeV fRU cRQVXPeU SURWecWLRQ b\ decOaULQg aV XQOaZfXO ³DeceSWLYe acWV RU SUacWLceV LQ Whe 

cRQdXcW Rf aQ\ bXVLQeVV, WUade RU cRPPeUce RU LQ Whe fXUQLVhLQg Rf aQ\ VeUYLce LQ WhLV VWaWe . . . .´47  

204. NeZ YRUN GeQeUaO BXVLQeVV LaZ � 350: FaOVe AdYeUWLVLQg UQOaZfXO SURYLdeV WhaW 

³FaOVe adYeUWLVLQg LQ Whe cRQdXcW Rf aQ\ bXVLQeVV, WUade RU cRPPeUce RU LQ Whe fXUQLVhLQg Rf aQ\ 

VeUYLce LQ WhLV VWaWe LV heUeb\ decOaUed XQOaZfXO.´48 

205. DefeQdaQW, WhURXgh LWV ageQWV, VeUYaQWV, aQd ePSOR\eeV, eQgaged LQ XQOaZfXO, 

XQfaLU, deceSWLYe aQd fUaXdXOeQW acWV aQd SUacWLceV LQ YLROaWLRQ Rf NeZ YRUN GeQeUaO BXVLQeVV LaZ 

� 349, � 350, eW. VeT. b\ eQgagLQg LQ Whe acWLYLWLeV deVcULbed heUeLQ. 

206. DefeQdaQW LV a SULYaWe cROOege ZhLch, aPRQg RWheU WhLQgV, RffeUed LQ-SeUVRQ, haQdV-

RQ cXUULcXOXP WR POaLQWLff aQd RWheU PePbeUV Rf Whe COaVVeV. 

207. POaLQWLff aQd RWheU PePbeUV Rf Whe COaVVeV aUe cRQVXPeUV ZhR haYe SaLd VXbVWaQWLaO 

WXLWLRQ aQd feeV WR aWWeQd LQ-SeUVRQ, haQdV-RQ cXUULcXOXP aW DefeQdaQW¶V CROOege fRU Whe SSULQg 

2020 VePeVWeU, aQd WR UeceLYe acceVV aQd VeUYLceV (LQcOXdLQg hRXVLQg aQd PeaOV) LQ e[chaQge fRU 

addLWLRQaO RSWLRQaO RU PaQdaWRU\ feeV. 

208. DefeQdaQW¶V effRUWV WR VeOO LWV VeUYLceV WR SURVSecWLYe VWXdeQWV, ZhLch LQcOXded 

POaLQWLff aQd RWheU PePbeUV Rf Whe COaVVeV, ZeUe ³cRQVXPeU-RULeQWed.´ 

209. DefeQdaQW adPLWV WhaW VXch VWXdeQWV aQd SURVSecWLYe VWXdeQWV aUe cRQVXPeUV, WLWOLQg 

LWV LQfRUPaWLRQaO Sage ³SWXdeQW CRQVXPeU IQfRUPaWLRQ.´49 

210. AV SaUW Rf LWV PaUNeWLQg SUacWLceV aQd UecUXLWPeQW effRUWV, aV deVcULbed abRYe, 

 
47 See NeZ YRUN GeQeUaO BXVLQeVV LaZ � 349. 
48 See NeZ YRUN GeQeUaO BXVLQeVV LaZ � 350. 
49 MaQhaWWaQYLOOe CROOege, ³SWXdeQW CRQVXPeU IQfRUPaWLRQ,´ aYaLOabOe aW 
hWWSV://ZZZ.PYLOOe.edX/abRXW/faVW-facWV/VWXdeQW-cRQVXPeU-LQfRUPaWLRQ (Dec. 8, 2020). 
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DefeQdaQW Pade QXPeURXV VWaWePeQWV, UeSUeVeQWaWLRQV aQd RPLVVLRQV WR Whe SXbOLc (LQcOXdLQg 

POaLQWLff aQd RWheU PePbeUV Rf Whe COaVVeV) ZLWh UeVSecW WR Whe LQ-SeUVRQ edXcaWLRQaO RSSRUWXQLW\ 

aQd RQ-caPSXV acceVV aQd e[SeULeQceV WhaW VWXdeQWV ZhR eQUROOed aW Whe DefeQdaQW ZRXOd UeceLYe.  

SXch VWaWePeQWV, UeSUeVeQWaWLRQV aQd RPLVVLRQV, ZhLch ZeUe XQLfRUP aQd LdeQWLcaO LQ QaWXUe, ZeUe 

LQWeQded WR LQdXce SRWeQWLaO VWXdeQWV WR eQUROO aW Whe CROOege fRU Whe SSULQg 2020 VePeVWeU.    

211. WLWh Whe UeaVRQabOe e[SecWaWLRQ WhaW VWXdeQWV ZhR eQUROOed aW Whe CROOege ZRXOd 

UeceLYe LQ-SeUVRQ acadePLc LQVWUXcWLRQ ZLWh aQ RQ-caPSXV e[SeULeQce (LQcOXdLQg hRXVLQg aQd/RU 

dLQLQg) fRU Whe eQWLUe 2020 SSULQg VePeVWeU, POaLQWLff aQd RWheU PePbeUV Rf Whe COaVVeV SaLd WXLWLRQ 

aQd feeV WR DefeQdaQW.  

212. HRZeYeU, VWXdeQWV dLd QRW UeceLYe aQ LQ-SeUVRQ acadePLc LQVWUXcWLRQ ZLWh RQ-

caPSXV e[SeULeQce, acceVV aQd VeUYLceV fRU Whe eQWLUe 2020 SSULQg VePeVWeU, ZeUe eYLcWed fURP RQ-

caPSXV hRXVLQg, aQd ZeUe QRW SURYLded RQ-caPSXV PeaOV.  AV a UeVXOW, POaLQWLff aQd RWheU PePbeUV 

Rf Whe COaVVeV ZeUe SUR[LPaWeO\ caXVed WR Sa\ LQfOaWed WXLWLRQ aQd feeV becaXVe Whe\ ZeUe deSULYed 

Rf LQ-SeUVRQ acadePLc LQVWUXcWLRQ aQd aQ RQ-caPSXV e[SeULeQce, acceVV aQd VeUYLceV fRU Whe SSULQg 

2020 VePeVWeU.   

213. TheUefRUe, Whe afRUePeQWLRQed VWaWePeQWV, UeSUeVeQWaWLRQV aQd RPLVVLRQV Pade b\ 

Whe CROOege ZeUe RbMecWLYeO\ faOVe, PLVOeadLQg aQd deceSWLYe WR POaLQWLff aQd Whe RWheU COaVV 

MePbeUV, aV ZeOO aV Whe SXbOLc aW OaUge. 

214. DefeQdaQW¶V abRYe-aOOeged acWLRQV cRQVWLWXWe XQfaLU bXVLQeVV SUacWLceV VLQce Whe 

acWLRQV ZeUe deceSWLYe aQd LQMXULRXV WR POaLQWLff aQd RWheU PePbeUV Rf Whe COaVVeV becaXVe VWXdeQWV 

eQUROOed fRU Whe SSULQg 2020 WeUP dLd QRW beQefLW fURP RQ-caPSXV acadePLc LQVWUXcWLRQ aQd a 

XQLTXe RQ-caPSXV e[SeULeQce dXULQg Whe eQWLUe VSULQg WeUP. 

215. IQ facW, POaLQWLff aQd RWheU VWXdeQWV ZeUe QRW SeUPLWWed WR UeceLYe aQd beQefLW fURP 
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RQ-caPSXV acadePLc LQVWUXcWLRQ aQd a XQLTXe RQ-caPSXV e[SeULeQce dXULQg Whe eQWLUe SSULQg 2020 

VePeVWeU. 

216. DefeQdaQW¶V acWV aQd SUacWLceV ZeUe deVLgQed WR Oead SRWeQWLaO VWXdeQWV, aQd Whe 

SXbOLc, WR beOLeYe WhaW Lf VWXdeQWV eQUROOed aW Whe CROOege WheQ Whe\ ZRXOd be eQWLWOed WR UeceLYe LQ-

cOaVV LQVWUXcWLRQ aQd a XQLTXe caPSXV e[SeULeQce fRU Whe eQWLUe SSULQg 2020 VePeVWeU. 

217. POaLQWLff aQd RWheU COaVV MePbeUV ZeUe deceLYed aQd LQMXUed becaXVe VWXdeQWV dLd 

QRW UeceLYe LQ-cOaVV LQVWUXcWLRQ aQd a XQLTXe caPSXV e[SeULeQce fRU Whe eQWLUe SSULQg 2020 

VePeVWeU. 

218. AV a UeVXOW Rf DefeQdaQW¶V fRUegRLQg YLROaWLRQV Rf NeZ YRUN GeQeUaO BXVLQeVV LaZ 

� 349, � 350, eW VeT., DefeQdaQW haV  dLUecWO\ aQd SUR[LPaWeO\ caXVed daPage WR POaLQWLff aQd RWheU 

PePbeUV Rf Whe COaVVeV aQd aUe eQWLWOed WR UecRYeU acWXaO daPageV LQ aQ aPRXQW WR be deWeUPLQed 

aW WULaO, aQd aQ aZaUd Rf UeaVRQabOe aWWRUQe\¶V feeV, e[SeQVeV, cRVWV aQd dLVbXUVePeQWV. 

PRA<ER FOR RELIEF 

:HEREFORE, POaLQWLff, LQdLYLdXaOO\ aQd RQ behaOf Rf RWheU PePbeUV Rf Whe COaVVeV, 

SUa\ fRU MXdgPeQW LQ WheLU faYRU aQd agaLQVW DefeQdaQW aV fROORZV: 

A. CeUWLf\LQg Whe COaVVeV aV SURSRVed heUeLQ, deVLgQaWLQg POaLQWLff aV COaVV 

UeSUeVeQWaWLYe, aQd aSSRLQWLQg XQdeUVLgQed cRXQVeO aV COaVV CRXQVeO; 

B. DecOaULQg WhaW DefeQdaQW LV fLQaQcLaOO\ UeVSRQVLbOe fRU QRWLf\LQg Whe COaVV MePbeUV 

Rf Whe SeQdeQc\ Rf WhLV acWLRQ; 

C. DecOaULQg WhaW DefeQdaQW haV ZURQgfXOO\ NeSW PRQLeV SaLd fRU WXLWLRQ, feeV, RQ-

caPSXV hRXVLQg, aQd PeaOV; 

D. ReTXLULQg WhaW DefeQdaQW dLVgRUge aPRXQWV ZURQgfXOO\ RbWaLQed fRU WXLWLRQ, feeV, 

RQ-caPSXV hRXVLQg, aQd PeaOV; 
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E. AZaUdLQg LQMXQcWLYe UeOLef aV SeUPLWWed b\ OaZ RU eTXLW\, LQcOXdLQg eQMRLQLQg 

DefeQdaQW fURP UeWaLQLQg Whe SUR-UaWed, XQXVed PRQLeV SaLd fRU WXLWLRQ, feeV, RQ-caPSXV hRXVLQg, 

aQd PeaOV; 

F. SchedXOLQg a WULaO b\ MXU\ LQ WhLV acWLRQ; 

G. AZaUdLQg POaLQWLff¶V UeaVRQabOe aWWRUQe\¶V feeV, cRVWV aQd e[SeQVeV, aV SeUPLWWed 

b\ OaZ; 

H.  AZaUdLQg SUe aQd SRVW-MXdgPeQW LQWeUeVW RQ aQ\ aPRXQWV aZaUded, aV SeUPLWWed 

b\ OaZ; aQd 

I. AZaUdLQg VXch RWheU aQd fXUWheU UeOLef aV Pa\ be MXVW aQd SURSeU. 

DEMAND FOR J8R< 7RIAL 

 PXUVXaQW WR RXOe 38 Rf Whe FedeUaO RXOeV Rf CLYLO PURcedXUe, POaLQWLff dePaQdV WULaO b\ MXU\ 

LQ WhLV acWLRQ Rf aOO LVVXeV VR WULabOe. 

 

DaWed JaQXaU\ 12, 2021 

       MOREA 6CH:AR7= BRADHAM 
       FRIEDMAN & BRO:N LLP 
        
       B\: /V/ JRhQ M. BUadhaP   
        JRhQ M. BUadhaP (JB2342) 
        PeWeU B. KaW]PaQ (PK8030) 
       444 MadLVRQ AYeQXe, 4Wh FORRU 
       NeZ YRUN, NeZ YRUN 10022 
       TeO: (212) 695-8050 
       EPaLO: MbUadhaP@PVbOOS.cRP 
        SNaW]PaQ@PVbOOS.cRP 
 
        -aQd- 
 
       7OP7ANI LA: PLLC 
       EdZaUd TRSWaQL (ET6703) 
       375 PeaUO SWUeeW, SXLWe 1410 
       NeZ YRUN, NeZ YRUN 10038 
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       TeO: (212) 699-8930 
       EPaLO: edZaUd@WRSWaQLOaZ.cRP 
 
        -aQd- 
 
       ANA67OPO8LO LA: FIRM, LLC 

EULc M. PRXOLQ (PUR Hac VLce FRUWhcRPLQg) 
RR\ T. WLOOe\, IV (PUR Hac VLce 
FRUWhcRPLQg) 
32 AQQ SWUeeW 
ChaUOeVWRQ, SC 29403 
TeO: (843) 614-8888 
EPaLO: eULc@aNLPOaZfLUP.cRP 
 UR\@aNLPOaZfLUP.cRP  
 
A77ORNE<6 FOR PLAIN7IFF AND 
7HE PROPO6ED CLA66E6 
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